REGULAR MEETING OF THE CITY COMMISSION
MONDAY, MARCH 10, 2014 @ 5:30 P.M.

CITY COMMISSION CHAMBERS, 214 S. LOVE STREET

Present and answering roll call: Mayor Pro-Tem Gandy, Commissioners Benge,
Trujillo, Butcher, and Campos.

Also Present: City Manager James Williams, Assistant City Manager Jared Cobb,
Finance Director Mashell Stephens, City Clerk Carol Ann Hogue, Chief of Police Danny
Bryant, Administrative Assistant Imelda Gutierrez and City Attorney Patrick McMahon.

Call to Order: The meeting was called to order by Mayor Pro-Tem Gandy at 5:30 p.m.
Invocation: Mayor Pro-Tem Gandy gave the invocation
Pledge of Allegiance: Mayor Pro-Tem Gandy led the pledge

Oath of Office: Judge Finger gave the oath of office to Commissioner Paul Campos,
Commissioner Bernard Butcher and Municipal Judge Barbara Campbell

Reorganization of Commission: Commissioner Benge moved to nominate Mayor Pro-
Tem Gandy as Mayor. Commissioner Butcher seconded and a roll call vote was taken:
Commissioner Benge - Aye, Commissioner Trujillo - Sustained, Mayor Pro-Tem Gandy -
Aye, Commissioner Butcher - Aye and Commissioner Campos - Sustained. Motion was
approved.

Commissioner Campos moved to nominate Commissioner Trujillo as Mayor Pro-Tem.
Commissioner Trujillo seconded and a roll call was taken: Commissioner Benge - No,
Commissioner Trujillo - Aye, Mayor Gandy - No, Commissioner Butcher - No and
Commissioner Campos - Aye. Motion was not approved.

Mayor Gandy moved to nominate Commissioner Benge as Mayor Pro-Tem.
Commissioner Butcher seconded and a roll call vote was taken: Commissioner Benge -
Aye, Commissioner Trujillo - Sustained, Mayor Gandy - Aye, Commissioner Butcher -
Aye and Commissioner Campos - Sustained. Motion was approved.

Mayor Scotty Gandy and Mayor Pro-Tem Ava Benge
Approval of Agenda: Mayor Gandy asked for a motion to approve the agenda as
submitted. Commissioner Trujillo so moved to add a non-action item: New Mexico

Guard & Reserve (NMESGR) to do a presentation to the City of Lovington.
Commissioner Benge seconded. Motion was approved.
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Approval of the Regular Minutes of February 24, 2014: Mayor Gandy asked for a
motion for approval of the regular minutes of February 24, 2014. Commissioner Trujillo
so moved. Commissioner Benge seconded. Motion was approved.

NON-ACTION ITEMS:
Presentation of New Mexico Guard & Reserve (NMESGR) to the City of Lovington

Canvassing Results: City Clerk Hogue presented the following election results:

District #3
Bernard Butcher: 57 votes, Absentee - 1 vote, Early — 33 votes = 91 votes
Joe Clark: 39 votes, Absentee — 1 vote, Early — 2 votes = 42 votes

District #5

Tyler Graham: 3 votes, Early — 2 votes = 5 votes

Paul Campos: 77 votes, Early — 11 votes = 88 votes

Mayor Dixie Drummond: 37 votes, Early — 18 votes = 55 votes

Municipal Judge
Judge Barbara Campbell: 48 votes, Early — 61 votes = 109 votes
Jim Trujillo: 31 votes, Absentee — 2 votes, Early — 31 votes = 64 votes

City Clerk Hogue stated that there are approximately 5,000 registered voters in
Lovington and a total of 454 voters voted. City Clerk Hogue thanked Judge Finger for
giving the oath of office.

Public Comment on Ordinance 512 — Off Street Parking of Commercial Vehicles in
Residential Zones: Mayor Gandy stated that the podium was open for public comment
anyone who wishes to speak to come forward and to state their name clearly and are
allowed five minutes at the podium. Jerry Lambert addressed the Commissioners stating
he is against the ordinance because he is a family oriented person that most family would
like to see their dad’s coming home. This restricts families from using their private
properties. Willie Brown addressed the Commissioners stating he is against this
ordinance because roustabout trucks have to be brought home because the company yards
are located in a different town. Pat Wise addressed the Commissioners stating he strongly
suggests that this ordinance pass. Kallie Windsor of the Lovington Planning & Zoning
Board addressed the Commissioners stating that one reason for this ordinance was the
safety of children in neighborhoods. David Mauldin addressed the Commissioners stated
he is all for this ordinance because these vehicles are destroying our streets in the
residential areas. Daniel Sepeda addressed the Commissioners stating that he has to bring
his commercial vehicle home. Clint Laughrin addressed the Commissioners stating that
he was against this ordinance but he thinks that Planning & Zoning has really worked
hard to get this ordinance right and really thinks it should pass. Dave Browser, Pastor of
Jackson Avenue Baptist Church addressed the Commissioner stating that he strongly
urges that the Commissioners approve the ordinance.
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Public Comment on Ordinances 520, 521, and 522 — Carport Ordinance
Amendments: City Manager Williams explained Ordinances 520, 521, and 522.

ACTION ITEMS:
Consideration of Approval of Resolution 2014-09: Authorizing City 2014/2015 MAP
Application: Mayor Gandy called for a motion to approve the Resolution 2014-09:
Authorizing City 2014/2015 MAP Application. Assistant City Manager Cobb explained
that the City has prepared an application to request $200,000 for the design and
reconstruction of Commercial Street from Van Buren Avenue to Jefferson Avenue. The
approval of this resolution will allow the City Manager the authority to submit the
application to NMDOT. The proposed budget for this project is as follows:

> $200,000 - NMDOT MAP Grant (New Mexico Department of Transportation)

» $60,000 - NMDOT LGRF Grant (Local Government Road Fund)

> $200,000 — City of Lovington Matching Funds (Infrastructure GRT)
This grant is for the next budget year, which starts July 1*. Commissioner Benge so
moved. Commissioner Trujillo seconded and a roll call was taken: Mayor Gandy — Aye,
Commissioner Benge — Aye, Commissioner Trujillo - Aye, Commissioner Butcher —
Aye, and Commissioner Campos — Aye. Motion was approved.

Consideration of Approval of Resolution 2014-10: Authorizing City 2014/2015
LGRF Application: Mayor Gandy called for a motion to approve the resolution 2014-
10: Authorizing City 2014/2015 LGRF Application. Assistant City Manager Cobb
explained that the City has prepared an application to request $60,000 for the design and
reconstruction of Commercial Street from Van Buren Avenue to Jefferson Avenue. The
approval of this resolution will allow the City Manager the authority to submit the
application to NMDOT. The proposed budget for this project is as follows:

> $200,000 - NMDOT MAP Grant (New Mexico Department of Transportation)

» $60,000 - NMDOT LGRF Grant (Local Government Road Fund)

> $200,000 — City of Lovington Matching Funds (Infrastructure GRT)
Commissioner Trujillo so moved. Commissioner Benge seconded and a roll call was
taken: Mayor Gandy — Aye, Commissioner Benge — Aye, Commissioner Trujillo - Aye,
Commissioner Butcher — Aye, and Commissioner Campos — Aye. Motion was approved.

Consideration of Approval of Ordinance 512: Off Street Parking of Commercial
Vehicles: Mayor Gandy called for a motion to approve Ordinance 512. Commissioner
Benge so moved. Commissioner Trujillo seconded and a roll call was taken: Mayor
Gandy — Aye, Commissioner Benge — Aye, Commissioner Trujillo - Aye, Commissioner
Butcher — Aye, and Commissioner Campos — Aye. Motion was approved.

Consideration of Approval of Ordinance 520: Zone A Carport Amendments: Mayor
Gandy called for a motion to approve Ordinance 520. Commissioner Benge so moved.
Commissioner Butcher seconded and a roll call was taken: Mayor Gandy — Aye,
Commissioner Benge — Aye, Commissioner Trujillo - Aye, Commissioner Butcher —
Aye, and Commissioner Campos — Aye. Motion was approved.
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Consideration of Approval of Ordinance 521: Zone B Carport Amendments: Mayor
Gandy called for a motion to approve Ordinance 521. Commissioner Trujillo so moved.
Commissioner Campos seconded and a roll call was taken: Mayor Gandy — Aye,
Commissioner Benge — Aye, Commissioner Trujillo - Aye, Commissioner Butcher —
Aye, and Commissioner Campos — Aye. Motion was approved.

Consideration of Approval of Ordinance 522: Manufactured & Mobile Home
Carport Amendment: Mayor Gandy called for a motion to approve Ordinance 522.
Commissioner Trujillo so moved. Commissioner Butcher seconded and a roll call was
taken: Mayor Gandy — Aye, Commissioner Benge — Aye, Commissioner Trujillo - Aye,
Commissioner Butcher — Aye, and Commissioner Campos — Aye. Motion was approved.

Consideration of Approval of Zoning Change at 1* Unit, Solar Addition, Block 1
Lot B: Mayor Gandy called for a motion to approve the Zoning Change at 1% Unit, Solar
Addition, Block 1 Lot B. Gene Samberson addressed the Commissioners with his
concerns about the trash. He suggested a 6 foot fence to be installed to try to contain the
trash. He also mentioned that dirt was also a problem. Elaine Vejil addressed the
Commissioners suggesting that the developers water down the land and keep it wet to
stop the wind from blowing the dirt. Commissioner Benge stated that the City would
have to look into the ordinances to see if the developers are responsible for maintaining
the dirt. Commissioner Benge so moved. Commissioner Trujillo seconded and a roll call
was taken: Mayor Gandy — Aye, Commissioner Benge — Aye, Commissioner Trujillo -
Aye, Commissioner Butcher — Aye, and Commissioner Campos — Aye. Motion was
approved.

Consideration of Approval of Parks & Recreation Board Appointment -
Commissioner Seat: Mayor Gandy called for a motion to approve the Parks &
Recreation Board Appointment — Commissioner Seat. Commissioner Trujillo so moved
to appoint Commissioner Campos to take the Commissioner Seat for the Parks &
Recreation Board. Commissioner Butcher seconded and a roll call was taken: Mayor
Gandy — Aye, Commissioner Benge — Aye, Commissioner Trujillo - Aye, Commissioner
Butcher — Aye, and Commissioner Campos — Aye. Motion was approved.

Consideration of Approval of Accounts Payable: Mayor Gandy called for a motion to
approve the accounts payable. Commissioner Trujillo so moved. Commissioner Benge
seconded and a roll call was taken: Mayor Gandy — Aye, Commissioner Benge — Aye,
Commissioner Trujillo - Aye, Commissioner Butcher — Aye, and Commissioner Campos
— Aye. Motion was approved.

PUBLIC COMMENT: None
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CLOSED SESSION:

At 6:27 p.m., Commissioner Trujillo moved to adjourn Regular Session and convene in
Closed Session: Pursuant to Section 10-15-1 NMSA 1978, Subsection H-8 regarding the
purchase, acquisition, or disposition of real property or water rights. Commissioner
Campos seconded and a roll call vote was taken: Mayor Gandy - aye; Commissioner
Benge - aye; Commissioner Trujillo - aye; Commissioner Butcher — aye; and
Commissioner Campos - aye.

At 7:20 p.m., Commissioner Trujillo so moved to adjourn Closed Session and reconvene
in Regular Session stating that matters discussed were limited only to those specified in
the motion and no action was taken. Commissioner Campos seconded and a roll call vote
was taken: Mayor Gandy - aye; Commissioner Benge - aye; Commissioner

Trujillo - aye; Commissioner Butcher — aye; and Commissioner Campos - aye.

OTHER:

City Clerk Hogue and Administrative Assistant Gutierrez congratulated the
Commissioners. Institute for the new Elected Officials will be held March 22,
2014 in Albuquerque and March 29, 2014 in Las Cruces.

Mayor Gandy would like to schedule a workshop at least once a month to discuss
the budget with the new Commissioners. Mayor Gandy would like to see a
quarterly report from all Departments as well.

Commissioner Benge suggested getting a calendar for the upcoming events in the
community and looking into an ordinance where the developers should control the
dirt and trash as they develop in the community.

Assistant City Manager Cobb provided the Commissioners with a proposal to
meet once or twice a month with the consultants to go over the Comprehensive
Plan.

City Manager Williams stated that Municipal District Day is March 25, 2014 in
Hobbs.

ADJOURNMENT:

There being no further business the meeting adjourned at 7:30 p.m.

APPROVED:

SCOTTY GANDY, MAYOR

ATTEST:

CAROL ANN HOGUE, CITY CLERK
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CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: 03/24/2014

TYPE: RESOLUTION ORDINANCE PROCLAMATION :EINFORMATION OTHER ACTION

SUBJECT: Introduction of new Officers to the Commission
DEPARTMENT: Lovington Police Department

SUBMITTED BY:  Administrative Lieutenant David Rodriguez
DATE SUBMITTED: (03/17/2014

STAFF SUMMARY:

In an effort to introduce new members of the Lovington Police Department to the City Commission and
the public, Officers Antonio Parra and Jessica Lopez will be introduced by Chief Danny Bryant.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

N/A

ATTACHMENTS:
Provided at meeting.

RECOMMENDATION:
Information only.

David Rodriguez

Departmen? Head City Manager



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: March 24, 2014

TYPE: RESOLUTION ORDINANCE PROCLAMATION :EINFORMATION OTHER ACTION

SUBJECT: ARC Comprehensive Plan Presenation
DEPARTMENT: Executive

SUBMITTED BY:  Jared Cobb, Assistant City Manager
DATE SUBMITTED: March 19, 2014

STAFF SUMMARY:

Architectural Research Consultants, Inc. has been selected to complete the City's update to the
comprehensive plan. Representatives will be present to provide the City Commission with an overview

of the project and answer questions.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

None

ATTACHMENTS:
None

RECOMMENDATION:
For discussion purposes only.

Jored Cobb Uames 2. Willeizima

Department Head J City Manager



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: March 24, 2014

TYPE: RESOLUTION |[] |ORDINANCE PROCLAMATION ::IINFORMATION OTHER ACTION

SUBJECT: Personnel Policy Amendment
DEPARTMENT: Legislative

SUBMITTED BY:  Scotty Gandy, Mayor

DATE SUBMITTED: March 17, 2014

STAFF SUMMARY:

Staff have prepared the personnel policy amendment as requested by Mayor Gandy at the March 10,
2014 City Commission Meeting. The draft ordinance will require City employees who are elected to
municipal office to resign from employment with the City.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:

Draft of Ordinance
Copy of prohibited political activities in current personnel merit ordinance.

RECOMMENDATION:
Discussion at this time. Staff can prepare advertisement notices as directed.

Uamea L. Willizina

Department Head / City Manager



ORDINANCE NO.

An ordinance of the City of Lovington, New Mexico, amending Title 2, Chapter 2.92 —
Personnel Merit System.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LOVINGTON THAT TITLE 2,
CHAPTER 2.92 BE AND HEREBY IS AMENDED AS FOLLOWS:

2.92.250 Prohibited political activities

E. Any employee elected to municipal office in the City shall resign from the
employ of the City.

APPROVED, PASSED, AND ADOPTED this day of , 2014,

CITY OF LOVINGTON

SCOTTY GANDY, MAYOR
ATTEST:

CAROL ANN HOGUE, CITY CLERK



2,92.230

2.92.230 Return of city property.

At the time that an employee is voluntarily
or involuntarily terminated, the employee
must return all city property to the appropriate
department head, including, but not limited to:
keys, vehicles, supplies, equipment, and
uniforms that may be in the employee’s
possession. Failure to return all city property
shall result in a deduction from the
employee’s final paycheck. The department
head must notify the payroll office in writing
that the employee returned all equipment
before a final check shall be issued. (Ord. 435
§ 5.8,2001)

Article V. Conditions of Employment

2.92.240 Performance evaluation.

A. Probationary Period Evaluations. The
department head shall discuss performance
with the employee during the probationary
period. The employee must receive a written
performance evaluation of satisfactory or
better at the end of the probationary period
before the employee can become a classified
employee entitled to all of the rights and
benefits of that status. Also see Section
2.92:090(B).

B. Other Evaluations. Other evaluations
may be done at the discretion of the
department head under the following
conditions:

1. Unsatisfactory performance;

2. Promotion or reassignment;

3. Demotion or suspension.

C. Contents of Evaluation. A performance
evaluation shall contain an overall appraisal of
the employee’s performance such as
satisfactory, above satisfactory, or unsatis-
factory. The performance evaluation shall
state areas of responsibilities and standards of

{L.ovington 3-02)
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performance. Performance appraisals become
part of an employee’s personnel file.

D. Unsatisfactory Evaluation. In the event
a classified employee receives an evaluation
of unsatisfactory, the employee shall be
provided with written information in the
evaluation as to specific areas of deficient
performance and steps for improvement, and
also shall be warned that failure to meet
reasonable performance standards of the
position within a set time period, not to
exceed ninety days, shall result in dismissal.
An employee who receives an overall
evaluation of unsatisfactory shall be
reevaluated within ninety days, and, if
performance remains unsatisfactory, shall be
dismissed pursuant to the procedures in this
chapter.

E. Employee Rebuttal. The employee may
submit a rebuttal statement to the performance
evaluation which shall be attached to and
become a part of the performance evaluation.
The rebuttal shall be submitted within ten
days of the evaluation and shall become part
of the employee’s personnel file. (Ord. 435 §
6.1, 2001)
2.92.250 Prohibited political
activities.

All elected officials and employees are
prohibited from:

A. Using official authority or influence for
the purpose of interfering with or affecting the
result of an election or a nomination for
office, or for any other political purpose.

B. Directly or indirectly coercing,
attempting to coerce, commanding or advising
a city officer or employee to pay, lend, or
contribute anything of value to a party,
committee, or organization, agency, or person
for a political purpose.



C. Threatening to deny promotions to any
employee who does not vote for certain
candidates, requiring employees to contribute
part of their pay to a political fund,
influencing subordinate employees to buy
tickets to political fundraising events and
similar events, advising employees to take
part in political activity and matters of a
similar nature.

D. Engaging in political activity while on
duty or on city property during normal
working hours. (Ord. 435 § 6.2, 2001)

2.92.260 Nepotism.
A. Definition of Nepotism. Nepotism, for
purposes of this chapter, is defined as the

practice of giving preferential treatment in -

areas of employment including, but not
limited to, selection, benefit, pay, promotion,
and discipline to an employee’s nearrelatives.
Near relatives are defined as the employee’s
spouse, children, parents, siblings, grand-
parents, grandchildren, aunts, uncles, first
cousins, and all like relations of the
employee’s spouse, and any former spouse(s),
or to unrelated persons sharing a spousal
relationship. This definition is to cover any
person related to the employee by birth,
adoption, or marriage.

B. Prohibited Practices.

1. The practice or appearance of nepotism
is prohibited. Near relatives shall not work in
the same department when there is a
supervisory relationship between them.
Employees cannot fill or be promoted into a
position which requires supervision by a near
relative.

2. No elected official or city employee
shall give employment as clerk, deputy, or
assistant, or other class of department
employee to any near relative when that
person’s compensation is six hundred dollars

70a

2.92.250

or more per year in accordance with NMSA
1978, § 10-1-10. Any exceptions to this rule
must be approved by the city commission.

3. No department head shall hire near
relatives under any circumstances. (Ord. 435 §
6.3,2001)

2.92.270 Conflicts.

A. Conflict Ban. No employee shall
engage in any business or transaction or
accept private employment or other public
employment-which is incompatible with the
proper discharge of the employee’s respon-
sibilities for the city or which gives the
appearance of impropriety.

B. Outside Employment. All full-time
employees must advise the city manager in
writing of any outside employment in which
they are engaged. All full-time emplovees
must obtain the permission of the city
manager to engage in outside employment.
Upon the request of the city manager, no
employee shall continue in - outside
employment if such employment has a
negative impact on the employee’s job
performance, creates liability for the city, or
appears to be a conflict of interest, (Ord. 435§
6.4, 2001)

Discrimination and sexual
harassment policy.

A. Prohibition of Discrimination and
Sexual Harassment.

1. The city is committed to a policy of
equal employment opportunity for applicants
and employees. Decisions regarding employ-
ment, promotional opportunities, benefits,
discipline, and other terms and conditions of
employment shall comply with state and
federal laws prohibiting discrimination in
employment.

2.92.280

(Lovington 3-02)




CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: March 24, 2014

TYPE: RESOLUTION |[] |ORDINANCE PROCLAMATION ::IINFORMATION OTHER ACTION

SUBJECT: Dust Control Ordinance
DEPARTMENT: Executive

SUBMITTED BY:  James R. Williams, City Manager
DATE SUBMITTED: March 20, 2014

STAFF SUMMARY:
As requested by Commission, staff have assembled a first draft of a dust control ordinance.

This ordinance is similar to the City of Las Cruces Ordinance that has been in place since 2011.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:
Draft Ordinance

RECOMMENDATION:
Legal has not had the opportunity to review this content. Allow for legal review and provide direction
to begin advertisement.

Oames L. Willizina

Department Head / City Manager
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Chapter XX.XXWind Erosion Control

XX.XX.010

XX.XX.020

Purpose and Intent

The purpose of this section is to protect and maintain the natural
environment and to reduce the health effects and safety issues
caused by the creation of fugitive dust. In addition, this section attempts
to limit property damage due to blowing sand and particulate
matter caused by anthropogenic (man-made) activities by requiring
mitigation measures for activities that create fugitive dust.

The intent of this section is to minimize the contribution of man-made
dust production on a regular basis. This chapter is also intended to
realize that fugitive dust creation does occur due to the natural
environment and natural events however when careful and effective
dust control measures are implemented on those sources which by
their nature are prone to dust creation, the overall impact from these
natural events can be minimized.

Applicability

The provisions of this ordinance shall apply to any activity, equipment,
operation and/or practice, man-made or man-caused, capable of
generating fugitive dust or windblown particulate matter.

A. Exemptions: Any person seeking an exemption from any of the
provisions of this article shall submit a petition to the City Manager
for approval.

B. The following activities are automatically exempted from the
provisions of this Chapter:

1. Governmental activities during emergencies, life
threatening situations or in conjunction with any
officially declared disaster or state of emergency.

2. Operations conducted by essential service utilities to
provide electricity, natural gas, oil and gas transmission,
cable television, telephone, water and sewage during
service outages and emergency disruptions.

3. This article shall not apply to the generation of airborne
particulate matter from undisturbed lands.
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XX.XX.030

Definitions

Unless specifically defined below, words or phrases used in this chapter
shall be interpreted to give them the meaning they have in common
usage and to give this chapter its most reasonable application.

“Activity” or “activities” means any land stripping, earthmoving,
trenching, road construction and demolition or renovation of manmade
facilities.

“Air contaminant” means smoke, vapor, charred paper, dust, soot,
grime, carbon, fumes, gases, odors, particulate matter, windborne
matter, or any other material in the outdoor atmosphere.

“Anthropogenic” means created or caused by human activity.

“Chemical/Organic stabilizer” means any non-toxic chemical or
organic dust suppressant other than water which meets any
specifications, criteria, or tests required by any federal, state, or local
water agency and is not prohibited for use by the U.S. Environmental
Protection Agency or any applicable law, rule or regulation.

“Construction and demolition activities” means any on-site activities
preparatory to or related to building alteration, rehabilitation, removal
or razing, or improvement on real property, including the placement
and upkeep of mobile or manufactured homes or buildings.
“Construction” also means construction of roadway systems including,
arterials, expressways, interstates, tunnels, overpasses, bridges,
interchanges, residential and commercial streets within a subdivision, and
airport runway improvements.

“Control measures” or “CM” means techniques or methods used to
prevent or reduce the emission and/or airborne transport of fugitive
dust and dirt.

“Disturbed area” means any area in which the soil will be altered
by grading, leveling, scraping, cut and fill activities, excavation, brush
and timber clearing, grubbing, and unpaved soils on which vehicle
operations and/or movement will or has occurred.

“Dust” or “dust emissions” means finely divided solid particulate
matter occurring naturally or created by mechanical processing, handling
or storage of materials in the solid state.

“Dust generating operation” means any activity capable of generatin
fugitive dust, including, but not limited to, activities associated wit
creating a disturbed area, construction and demolition activities, and
the movement of vehicles on unpaved roadways or parking areas.

“Dust suppressant” means a chemical compound or mixture of
chemical compounds added with or without water to a dust source for
purposes of preventing air entrainment.

“Emission” means an air contaminant, or the act of discharging an
air contaminant, visible or invisible.

“Erosion” means the transportation of soil Fart_icles, or mass movement
of soil (mass wasting), by water, wind front leaving, or mechanical means.
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“Fugitive dust” means particles lifted into the ambient air caused by
man- made and natural activities such as the movement of soil, vehicles,
equipment, blasting, and wind. This excludes particulate matter
emitted directly from the exhaust of motor vehicles and other internal
combustion engines, from portable brazing, soldering, or welding
equipment, and from pile drivers.

“Haul road” means a road constructed for the principle purpose of
hauling construction materials, or to provide access to one or more
construction sites or industrial operations.

“High wind event” means a climatological occurrence in which the
average wind speed exceeds a threshold in which fugitive dust will be
generated from undisturbed areas, naturally covered areas, disturbed
areas, and construction sites, regardless of reasonably available
control measures implementation. The average wind speed for high
wind events is a sustained wind speed of 25 miles per hour or greater.

“Inactive disturbed area” means any disturbed surface area on which
active operations have been suspended.

“Land stripping” or “land stripping activity” means removal of all or
any portion of existing vegetation from parcels of land with equipment,
which plows or scrapes the surface.

“Maintenance” means the cleaning, shaping, grading, repair and
minor replacement of drainage, flood control and erosion control
facilities, but not including the cost of power consumed in the normal
operation of pump stations.

“Natural cover” means any vegetation which exists on the property,
prior to any construction activity or achieved through vegetation
restoration back to a natural state, including the placement of sod.

“Owner or operator” means any person or entity who owns, leases,
operates, controls, or supervises an affected facility or a stationary
source of which an affected facility is a part.

“Palliative” means any agent used to lessen or reduce dust emissions.

“Particulate matter” means any airborne finely divided solid or liquid
material with an aerodynamic diameter smaller than one hundred
micrometers.

“Sand” means a naturally occurring granular material composed of finely
divided rock and mineral particles with average diameters of greater than
100 micrometers.

“Silt fence” means a temporary sediment control device consisting of a
synthetic filter fabric stretched across and attached to supporting posts
and entrenched.

“Undisturbed” means land or property which is in its natural condition
and has not been stripped or graded except if the property has been
revegetated and the ground cover is mature.

“Unpaved road” means a road which is not covered with dust-
suppressing materials and maintained in such a manner that visible
emissions of dust from the road surface are permanently prevented
other than during times of normal cleaning and/or after flooding.
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XX.XX.040

“Vacant lot” means a subdivided or unsubdivided parcel of land
which contains no buildings or structures of a temporary or
permanent nature, excluding perimeter walls or fences.

“Visible emissions” means any emission which are visually detectable
without the aid of instruments and which contain particulate matter.

“Wind Erosion Control Plan” or “WECP” means a document used to
outline the activities being undertaken which have the ability to
create fugitive dust or windblown particulate matter and the steps
that will be taken to mitigate the escape of these materials beyond the
property lines(s) of the originating Iand&).

“Wind Fence” means a barrier made of small, evenly spaced wooden slats
or fabric. They are erected to reduce wind velocity and to trap
blowing sand. Wind fences can be used as perimeter controls around
open construction sites to keep sediments from being blown offsite by
the wind. The spaces between the fence slats allow wind and
sediment to pass through but reduce the wind's speed, causing
sediment to deposit along the fence.

“Wind speed” means the average wind velocity, or gusts regardless
of direction, of the wind from the nearest weather monitoring station,
or by a portable wind instrument located at the site.

Wind Erosion Control Plan (WECP) Requirements

In addition to standards established in subsequent sections of this
chapter, if the construction, demolition operation or activity is subject
to this chapter, a WECP shall be required, excluding general property
maintenance, e.g., weed management. The WECP outlines the
potential activities that may create dust and the mitigation steps to be
taken or that are in place for an existing or proposed activity. The WECP
is a flexible and dynamic document which may be amended as necessary
to reflect the appropriate control measures for a site or project. The
WECP shall be submitted as a separate document along with any
required construction plans for the proposed activity. The following
shall constitute the minimum information required within the WECP and
description for control measures as part of any covered activity:

A. Names(s) addresses and phone number(s) of person(s) responsible
for the preparation, submittal and implementation of the control plan
and responsible for the dust generating operations.

B. A plot plan or plat of survey of the site which describes:

1. The total area of land surface to be disturbed and the total
area of the entire project site, in acres or square feet, depending
on scale;

2. The operation(s) and activities to be carried out on the site;

3. All actual and potential sources of fugitive dust emissions on the
site;

4. Delivery, transport and storage areas for the site, including
types of materials stored and size of piles

C. A description of control measures (CMs) or combination thereof to
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be applied during all periods of dust generating operations and
periods of inactivity to each of the fugitive dust sources described
on the plot plan or plat. For each source identified a primary and
contingency control measure must be identified and at least one
control measure must be implemented. The same control
measure(s) may be used for more than one dust generating
activity. Specific details must include:

1. If dust suppressants are to be applied, then the type of
suppressant, method, frequency, and intensity of application, the
number and capacity of application equipment to be used,and
any pertinent information on environmental impacts and/or
certifications related to appropriate and safe use for ground
applications;

2. For each fugitive dust source at least one auxiliary CM designated
as a contingency measure shall be described in the origina
control plan. Should the original CM in the WECP prove
ineffective, immediate and effective implementation of the
contingency measure shall obviate the requirement of submitting
a revised control plan.

Dust Control Plan Review and Approval

Review and approval of the WECP and proposed CMs shall be the
responsibility of the City Manager or designee. Approval may be
conditioned to require additional measures, actions, or other activities,
in addition to those actions proposed within the control plan
documentation.

Implementation

Approval and issuance of the building permit(s) and the approval of all
outlined CMs contained within the WECP or description shall mandate
the implementation of said CMs by the developer, contractor, builder,
owner, and/or agents as part of construction activities.

Other Violation Prohibited

Implementation of CMs shall not allow the creation of other violations of
these standards or other provisions of the Municipal Code.

General Activity Standards

No person shall cause, allow, or permit diffusion of visible emissions
of fugitive dust or windblown dirt/sand beyond the property boundary
line within which the emissions become airborne, exceed
horizontally or vertically one hundred (100) feet, or exceed
twenty percent (20%) opacity without taking necessary and feasible
precautions to control the generation of airborne or windblown
particulate matter. Sources may be required to temporarily cease the
activity or operation which is causing or contributing to the emissions
until necessary and feasible precautions are taken.

A. Ground cover removal prohibited. No person shall disturb the topsoil
or remove ground cover on any real property within the city limits
and thereafter allow the property to remain unoccupied, unused,
vacant or undeveloped unless necessary and feasible precautions are
taken to prevent generation of windblown dust or dirtin
accordance with this section.
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B. Dirt moving activities shall cease when wind speeds exceed 25
mph. Dirt moving activities may recommence when either the wind
speeds decrease or if effective control measures are implemented
during the high wind event which contain the emissions.

C. Storage of materials and material transport. No person shall cause,
allow, or permit organic or inorganic dust producing material to be
stacked, piled, or otherwise stored for a period exceeding 24 hours
or permit transiortation of materials likely to give rise to airborne
dust without taking precautions to prevent the creation of fugitive
dust. Actions shall be taken to ensure that such areas or uses with
the potential of becoming or generating fugitive dust and particulate
matter, shall be covered, moistened, compacted, or applied with a
chemical dust suppressant, or other applicable CMs to prevent
fugitive dust creation.

1. Earth or other material deposited by trucking or earth moving
equipment shall be removed from paved streets by the person
responsible for such deposits.

2. Stock ilinf materials in paved streets, public or private, shall be
prohibited.

D. Continuous activity operations. For existing, on-going, and/or
permanently-sited institutional, governmental, commercial and/or
industrial facilities or operations which may continuously generate
fugitive dust or windblown particulate matter, individual WECPs with
corresponding CMs shall be submitted to the City Manager for
approval. Approval shall be made by the City Manager or designee
and shall be communicated in writing to the property/business
owner. Letters of approval and approved control plans shall
be kept at the property subject to this provision. A new WECP shall be
submitted every three (3) years and reviewed for effectiveness. The
provisions of the approved WECP shall be implemented as needed to
eliminate the creation of airborne fugitive dust or particulate matter.

Construction Activity Standards

These standards shall apply for all design and construction activities
on real property within the city limits including, but not limited to,
subdivisions, large lot residential, office, commercial and industrial
construction.

No person shall cause, allow, or permit a building or its appurtenances,
or a building or subdivision site to be constructed, used, altered,
repaired, demolished, cleared, or leveled, or the earth to be moved or
excavated, without taking precautions to limit excessive amounts of
particulate matter from becoming airborne. Dust and blowing dirt and
sand shall be kept to a minimum by good practices such as using an
approved dust suppressant or soil stabilizer, paving, covering,
landscaping, continuous wetting, controlling access and speeds, or other
acceptable means.

A. Subdivision Requirements
1. For all subdivisions, a WECP shall be prepared, submitted, and
reviewed for approval as part of the overall review of the
subdivision construction drawings through the planning and zoning
process.

2. Developers of the subdivision shall be allowed to grade for the
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subdivision only after complete subdivision construction drawing
approval and permit issuance. No separate grading permit shall
be allowed nor shall any grading be allowed beyond the phase
of the development that is under construction.

3. An expanded scope of grading may be considered provided
the developer submits a WECP for the area of grading outside
of the phase of development which outlines effective dust and
windblown particulate matter control methods and upon permit
issuance immediately implements and routinely maintains the
WECP and CM’s.

4. The developer shall construct and maintain a perimeter wind
fence or dust barrier with a minimum height of three (3) feet
along the perimeter of the development where the construction
or development is adjacent to existing developed or built
areas.

B. Large lot residential, office, commercial, and industrial requirements.

1. For all large lot residential properties, in which the total area is
one- half acre or greater, and for all office, commercial,
industrial, institutional or governmental construction activities, a
WECP shall be prepared, submitted and reviewed as part of the
building permit.

2. Grading activities shall only be allowed to commence after
building plan approval and permit issuance. Site improvement
only development permits may be considered pursuant to the
following:

a. Thesite is three (3) acres or less.

b. Dust emissions on the affected lot must be permanently
suppressed by providing paved parking areas and driving
isles and landscaping.

c. All disturbed building pads must be suppressed as to
Brevent the creation of fugitive dust until such time as
uilding placement occurs.

d. The anticipated amount of time between site
development and building construction is sixty (60)
days or less. If more than sixty days passes the
building pad shall be re-vegetated or fenced off with a
minimum 3’ high wind fence capable of controlling
fugitive emissions.

Cessation of Operations

Once construction has commenced, stabilization measures must be
taken to ensure that fugitive dust and windblown particulate matter
creation is suppressed during any period of inactivity; to include
weekends, after-hours and holidays. Permanent stabilization via
revegetation, landscaping, paving or the provision of chemical dust
suppressants or wetting shall be required for properties once the
inactive period exceeds sixty (60) days
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City Construction Projects

Construction activities by the city shall require the provision of a
WECP with the construction drawings. This applies to those projects
not part of a subdivision, i.e., road construction or utility replacements,
or buildings not issued building permits by the city, i.e., new city
buildings or utility substations. Compliance to the WECP and outlined
CMs shall be the responsibility of the contractor and subject to
verification by the public works department, utilities department or
community development department’s building/project inspectors or the
city project management staff.

Control Measures

Control measures are methods which can be utilized to limit the
creation of fugitive dust or windblown particulate matter. CMs are to
be identified within the WECP and once approved need to be
implemented in accordance with this article for all dust or windblown
particulate matter generating activities within or adjacent to the City
limits. CMs shall include, but not be limited to:

A. Designing subdivisions or building sites to utilize existing, pre-
development grades;

B. Watering disturbed areas on a regular and minimum basis
throughout the daily construction activities, including periods of
inactivity;

C. Applying palliatives or chemical soil suppressant/stabilizer for idle
construction periods;

D. Constructing and maintaining wind barrier fences. Such fencing
should be a minimum of three (3) feet in height with 50% or less
porosity and be placed adjacent to roadways or property
boundaries to reduce the amount of windblown material leaving a
sBit?f The barriers may also be placed within a site to create wind

uffers.

E. Re-seeding or re-vegetation of graded or disturbed areas;

F. Grading for street and utility placement only as part of subdivision
construction;

G. Building all interior and perimeter cinder block, rockwalls, and
retaining walls as part of the overall construction of all subdivisions
and not part of the individual building permit for each lot. Walls
shall serve as wind breaks and help to reduce the entrainment of
dust and the spread of windblown particulate matter;

H. Grading the building pad site only plus five feet in all directions of
the pad site;

I. Retaining natural vegetation during the construction phase of
building excluding the building pad site;

J. Utilizing existing or natural vegetation as part of the landscaping for
the site as elsewhere required within these design standards, to
limit grading activities, to promote water conservation, and to reduce
dust generation;
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K.

Installing non-natural landscaping or vegetation in the latter part of
construction to reduce the amount of disturbed area and the
potential for dust generation;

Implementing any other proposed dust suppressing agent or
activity approved by the City Manager or designee, especially those
that have been developed to be effective in our particular area;

M. Combining any two or more of the above items.

Corrections, effective date, and enforcement

A.

Correction of condition. If City personnel document that a person is
in non-compliance with any of the provisions contained within the
article above, he or she will notify the City Manager or designee
and the person will be notified in writing, by phone or in person, of
that fact and specify a period of time in which the person must
achieve compliance. Failure to comply within the timeframe
determined by the city constitutes grounds for a notice of violation
per the city’s enforcement ordinances. Correction of condition may
include the amendment of plans to reflect additional or new
control measures to be taken in the event that original measures
prove to be insufficient or ineffective. Nothing herein shall
prevent separate enforcement being taken in accordance with
Chapter 8.28 (Nuisances).

Remedial action. The City Code Enforcement Officer, its designated
agent, or any other authorized city representative, after proper notice,
may enter upon any real property where dust or windblown
particulate matter is being generated and take such remedial and
corrective action as he or she deems necessary when the owner,
occupant, operator, or any tenant, lessee, or holder of any possessory
interest or right in the involved land fails to do so.

Costs. The actual costs incurred in connection with any remedial or
corrective action taken by the city, pursuant to this section, shall be
assessed against the owner of the property involved. The owner of
record will have fifteen days to submit payment in full. Failure to
remit payment shall cause a lien to be placed upon the property from
which remedial or corrective action was taken.

Effective Date. For all existing, ongoing, and/or permanently-sited
institutional, governmental, commercial and/or industrial facilities or
operations, the wind erosion control provisions of this article shall be
submitted in writing, approved, and implemented within fifteen (15)
days of the effective date of this article.

Liability. All persons owning, operating, or in control of any
equipment or property who shall cause, permit, or participate in any
violation of this article shall be individually and collectively liable to
any penalty or punishment imposed by and under the municipal
code for the city.

Any person violating any of the provisions of this chapter shall be
deemed guilty of a misdemeanor and upon conviction thereof shall be
fined not exceeding five hundred dollars or by imprisonment not to
exceed ninety days or by both such time and imprisonment. Each day
such violation is committed, or permitted to continue, shall constitute
a separate offense and shall be punishable as such.



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: March 24, 2014

TYPE: RESOLUTION ORDINANCE PROCLAMATION :EINFORMATION OTHER ACTION

SUBJECT: Lea County Solid Waste Authority Appointment
DEPARTMENT: Executive

SUBMITTED BY:  James R. Williams, City Manager

DATE SUBMITTED: March 17, 2014

STAFF SUMMARY:

The City is represented by James Williams and Neil Granath on the Lea County Solid Waste Authority
Board. During the most recent preparation for the quarterly meeting, it was asked if Mr. Granath
would still be serving on this board as our representation. Mr. Granath's current term is set to expire
on November 4, 2014.

Mr. Granath has expressed his desire and commitment to remain as one of our representatives on the
Solid Waste Authority Board.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:

RECOMMENDATION:
Discussion only.

Qemes P Wilzina

Department Head / City Manager



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: March 23, 2014

TYPE: RESOLUTION ORDINANCE PROCLAMATION :EINFORMATION OTHER ACTION

SUBJECT: City Wide Cleanup Efforts
DEPARTMENT: Legislative

SUBMITTED BY: Paul Campos, Commissioner
DATE SUBMITTED: March 17, 2014

STAFF SUMMARY:
Commissioner Campos has requested discussion regarding City Wide cleanup efforts.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:

RECOMMENDATION:
Information only.

Qames L Willezina

Department Head / City Manager



MEETING DATE: March 24, 2014

CITY OF LOVINGTON

COMMISSION STAFF SUMMARY FORM

TYPE: RESOLUTION ORDINANCE |[]|PROCLAMATION
SUBJECT: Lovington Lights It Up Blue
DEPARTMENT: Executive
SUBMITTED BY: ~ James R. Williams

DATE SUBMITTED:

March 17, 2014

[ JinFormATION OTHER ACTION

STAFF SUMMARY:

Staff have prepared the attached Proclamation to announce March 29, 2014 as the 4th Annual

Lovington Lights It Up Blue Day.

The event will be held at the Lea County Fairgrounds on that day between 11 a.m. and 3 p.m.

FISCAL IMPACT:

REVIEWED BY:

(Finance Director)

ATTACHMENTS:

Proclamation
Promotional Flyer

RECOMMENDATION:
Motion to approve Proclamation

Department Head

Oemea L. UWillizina

City Manager



@;malwmwtéan

Whereas, the City of Lovington recognizes the need to fully undertand complex heath issues and, as our society
is increasingly aware of the difficulties faced by individuals with autism and autism spectrum disorders (ASD);
and

Whereas, April is recognized nationwide as Autism Awareness Month; and

Whereas, the Lovington Autism Center for Education and Services (L.A.C.E.S.) PTO has organized the Fourth
Annual Lovington Lights It Up Blue Event to raise awareness and show support for our autism community; and

Whereas, it is important that we, as a community, support families and individuals as they respond to the
challenges of ASDs and likewise support initiatives related to training, information, and availability of services.

NOW, THEREFORE, |, Scotty Gandy, Mayor of Lovington, New Mexico do hereby proclaim March 29, 2014 as
the

“4" Annual Lovington Lights It Up Blue Day”

throughout the City of Lovington

Attest: Done at the City Commission Meeting this
24" day of March, 2014

Carol Ann Hogue Scotty Gandy
City Clerk Mayor
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CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: March 24, 2014

TYPE: |[] [RESOLUTION ORDINANCE PROCLAMATION ::IINFORMATION OTHER ACTION

SUBJECT: Comprehensive Plan Steering Committee

DEPARTMENT: Executive
SUBMITTED BY:  Jared Cobb, Assistant City Manager

DATE SUBMITTED: March 19, 2014

STAFF SUMMARY:

A steering committee is recommended to help guide the development of the comprehensive plan. The
Committee shall meet regularly and provide recommendations to the planning consultant regarding
each element of the comprehensive plan, host forums and focus groups to solicit public input, and
propose a draft plan to the Lovington City Commission.

Attached is a proposal for the membership of the Committee. If the resolution is approved, staff will
contact each organization and request nominations.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

None

ATTACHMENTS:
Proposed Comprehensive Plan Steering Committee
Resolution 2014-11

RECOMMENDATION:
Approve the resolution.

Jared Cobb Q)wuw L. Wilezima

Department Head City Manager



RESOLUTION NO. 2014-11

A RESOLUTION ESTABLISHING AN AD HOC COMPREHENSIVE PLAN STEERING COMMITTEE FOR
THE CITY OF LOVINGTON, NEW MEXICO

WHEREAS, the City of Lovington has selected a planning consultant to update the existing
comprehensive plan, which was adopted in January 2003; and

WHEREAS, the governing body desires to develop a comprehensive plan that meets the long-
range needs of Lovington and is fair, equitable, and serves all residents; and

WHEREAS, the governing body has determined that an ad hoc advisory steering committee,
comprised of residents with diverse perspectives and expertise, will help produce such a plan;

NOW, THEREFORE, BE IT RESOLVED, by the governing body, the City Commission of the City of
Lovington, New Mexico that:

1. The Lovington City Commission hereby establishes the Comprehensive Plan Steering
Committee.

2. The Committee shall be made up of twelve (12) members, appointed by the Mayor, with
confirmation by the City Commission.

3. The Committee shall be considered active until which time a new comprehensive plan is
adopted.

4. Members will be expected to adhere to a high standard of ethics and disclose any
potential conflict of interest prior to voting on any action item.

5. Any member of the Committee may be removed by a vote of the City Commission and
shall be replaced at the next regularly scheduled City Commission meeting.

6. The Committee shall meet regularly and provide recommendations to the planning
consultant regarding each element of the comprehensive plan, hold forums and focus
groups to solicit public input, and propose a draft plan to the Lovington City
Commission.

APPROVED THIS 24" DAY OF MARCH, 2014.

ATTEST: SCOTTY GANDY, MAYOR

CAROL ANN HOGUE, CITY CLERK



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: March 24, 2014

TYPE: RESOLUTION |[] |ORDINANCE PROCLAMATION ::IINFORMATION OTHER ACTION

SUBJECT: Approval of Ordinance 523
DEPARTMENT: Executive

SUBMITTED BY:  James R. Williams, City Manager
DATE SUBMITTED: March 17, 2014

STAFF SUMMARY:

Advertisement of Ordinance 523 - Truck and Trailer Street Parking has been completed. This
ordinance will amend Chapter 12.08.060 of the Lovington Municipal Code to lower the acceptable
weight listed to 15,000 pounds. This change will mirror the weight limitation listed in Ordinance 512 -
Commercial Vehicle Off Street Parking.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:
Ordinance 523

RECOMMENDATION:
Motion to approve Ordinance 523

Clamea . Williima

Department Head J City Manager



ORDINANCE NO. 523

An ordinance of the City of Lovington, New Mexico, amending Title 12, Chapter 12.08 —
Street and Sidewalk Use Regulations, of the Lovington Municipal Code.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LOVINGTON THAT TITLE 12,
CHAPTER 12.08 BE AND HEREBY IS AMENDED AS FOLLOWS:

12.08.060 Stopping or parking of trucks, trailers, and other vehicles prohibited in
certain places.

A. ltis unlawful for any person to park a tractor trailer rig, freight trailer, bus,
hazardous cargo, tank vehicle, semitrailer, recreational vehicle, a vehicle with a
manufacturer’s gross vehicle weight rating (GVWR) of more than fifteen
thousand pounds (15,000) or other vehicle determined to be situated in a
location causing a safety hazard in any street, alley or public way within the city
which is not zoned as a commercial district or an industrial district, except for
temporary purposes of loading and unloading.

B. Itis unlawful for any person to park any vehicle designed to be pulled by a self-
propelled vehicle on any street, alley or public way when such vehicle is

detached from a self-propelled vehicle.

APPROVED, PASSED, AND ADOPTED this day of , 2014,

CITY OF LOVINGTON

SCOTTY GANDY, MAYOR
ATTEST:

CAROL ANN HOGUE, CITY CLERK



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: March 24, 2014

TYPE: RESOLUTION ORDINANCE PROCLAMATION ::IINFORMATION [] |OTHER ACTION

SUBJECT: Approval of Lyles Marketing MOU

DEPARTMENT: Executive
SUBMITTED BY:  James R. Williams, City Manager

DATE SUBMITTED: March 13, 2014

STAFF SUMMARY:

Staff have received the MOU between the City of Lovington and Lea County to allow the City to
participate in the agreement with Vicki Bell Cooper of Lyles Marketing. This firm provides public poliy
consulting services regarding the U.S. Government.

The participation amount is the same as the previous year. (9% of total cost).

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

$10,800 to General Fund

ATTACHMENTS:
Agreement between the City of Lovington and Lea County.

RECOMMENDATION:

Oames £ Williazina

Department Head / City Manager



2013 - 2014
MEMORANDUM OF UNDERSTANDING
between Lea County
and
City of Lovington

In consideration of the mutual promises contained in this Agreement, and of the mutual benefits to result
therefrom, the Parties agree as follows:

Purpose

The purpose of this Agreement is to permit the City of Lovington (Party) to participate in an agreement between
Lea County (Party) and Vikki Bell Cooper of Lyles Marketing, a consultant experienced in assisting local
governments by providing public policy consulting services, including advice, guidance, and representation
regarding U.S. Government policy development, application, and impact on local government strategies
concerning their business with the U.S. Government.

1. Procurement Code Compliance.  This Agreement is entered into pursuant to Section 13-1-129 of the
Procurement Code, NMSA 1978, Sections 13-1-1 to 13-1-199 (2011).  Each Party is a central purchasing
office for the purposes of Section 13-1-129.  The Consultant was selected by Lea County through a Request
for Proposals, (the "RFP") The Parties shall make all relevant financial records available and shall maintain all
such records in accordance with the Procurement Code and regulations.

2. Existing Agreement.  City of Lovington agrees to pay a share of the Consultant’s fee pursuant to the
terms and conditions contained in contract between Lea County and the Consultant totaling $10,800.00 for the
term July 1, 2013 through June 30, 2014.  This share of the Consultant’s fees is due upon execution of this

agreement. Lea County agrees to pay any unfunded amount of the agreement between Lea County and Vikki

Bell Cooper of Lyles Marketing.

3. Organization.  In order to render decisions relating to the work undertaken under the Consultant
Agreement , the Parties shall meet, either in person or by teleconferencing, as necessary and as requested by
the Consultant or any Party.

4 Responsibilities of the County. The Central Purchasing Office for the Parties shall be Lea County which
is hereby appointed by the Parties to act on behalf of the Parties in connection with the procurement of the
consulting services.  The responsibilities shall include:

A.  conducting the procurement of the Services in accordance with the Procurement Code;

B.  negotiating the price agreement;

o

providing Parties with a copy of the invoice for consultant’s services; and
D. performing other duties necessary in connection with the procurement of the services.

5. Responsibilities of Parties. The Parties' duties shall include but not be limited to the following:

A. designating a person authorized to give direction to the Consultant concerning that party’s goals
and objectives under the Consulting Agreement, and

B. making timely payments in accordance with the terms of this Agreement.



6. Conduct of Business.

A. Due to the nature of this Agreement, it is not anticipated there will be any mutually held funds.

B.  Each party shall be strictly accountable for receipts and disbursements relating to payments made
pursuant to the agreement.

7. Payments. Payment for services and inspections and acceptance of materials and services ordered
by each Party shall be the exclusive obligation of such Party.

8. Nonperformance. No Party shall be liable for any other Party's nonperformance.
9. Effective Date and Term.  This Agreement shall take effect upon execution by all of the Parties and

approval of the governing body of each Party but shall be effective the first day of July 1, 2013. It shall
terminate on June 30, 2014 unless renewed by the Parties in a written instrument.

10. Merger. This Agreement supersedes any and all previous agreements entered into by the Parties
with respect to this subject matter.

1. Authority. By executing this Agreement, each Party affirms that it is authorized to enter into this
Agreement pursuant to applicable laws, rules and regulations.  Each Party affirms that the individual executing
this Agreement has the authority to represent the Party in connection with this Agreement.

12. Amendment.  This Agreement shall only be amended by written instrument executed by duly
authorized representatives of the Parties and affirmed by each Party.

13. Assignment.  No Party shall assign, delegate or transfer any rights or obligations under this
Agreement without the prior consent of all the Parties.

14 Governing Law.  This Agreement shall be governed by the laws of the State of New Mexico.

15. Counterparts.  This Agreement may be executed in separate counterparts, each of which shall be an
original, and such counterparts shall together constitute but one and the same document.

IN WITNESS WHEREOF, the Parties have executed this Agreement to be in effect as of July 1, 2013.

LEA COUNTY CITY OF LOVINGTON
By: By:
Michael P. Gallagher, County Manager Scotty Gandy, Mayor
ATTEST: Pat Chappelle ATTEST: CITY OF LOVINGTON
Lea County Clerk
By: By:

Kelli Williams, Deputy Carol Ann Hogue, City Clerk



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: March 24, 2014

TYPE: RESOLUTION ORDINANCE PROCLAMATION ::IINFORMATION [] |OTHER ACTION

SUBJECT: SNMEDD/COG Board Member

DEPARTMENT: Executive
SUBMITTED BY:  James R. Williams, City Manager

DATE SUBMITTED: March 13, 2014

STAFF SUMMARY:

The Southeastern New Mexico Economic Development District/Council of Governments has
requested the City designate our representing Board Member. This is required every two years. At
present, the City Manager serves in this capacity.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:

RECOMMENDATION:
Motion to reappoint City Manager.

Department Head % City Manager
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