
ORDINANCE	  NO.	  532	  
	  

An	  Ordinance	  of	  the	  City	  of	  Lovington,	  New	  Mexico,	  amending	  Title	  2	  Administration	  and	  Personnel	  Chapter	  
2.92	  Personnel	  Merit	  System	  of	  the	  Lovington	  Municipal	  Code.	  
	  
BE	  IT	  ORDAINED	  BY	  THE	  GOVERNING	  BODY	  OF	  THE	  CITY	  OF	  LOVINGTON,	  NEW	  MEXICO	  THAT	  TITLE	  2,	  
CHAPTER	  2.92	  BE	  AND	  HEREBY	  IS	  AMENDED	  AS	  FOLLOWS:	  
	  
2.92.460	   Pay	  Periods.	  
	  
Employees	  are	  paid	  every	  two	  weeks	  by	  1:00	  p.m.	  on	  Tuesday.	  The	  payroll	  period	  consists	  of	  two	  consecutive	  
work	  weeks.	  All	  department	  heads	  shall	  report	  to	  the	  payroll	  office	  all	  hours	  worked	  and	  all	  absences,	  paid	  
and	  unpaid,	  for	  each	  employee	  during	  the	  pay	  period	  by	  eight-‐thirty	  a.m.	  on	  the	  Monday	  morning	  prior	  to	  the	  
Tuesday	  pay	  date.	  Paychecks	  are	  accompanied	  by	  a	  statement	  listing	  gross	  pay	  and	  itemized	  deductions.	  If	  
payday	  falls	  on	  a	  holiday,	  employees	  shall	  receive	  pay	  on	  the	  next	  work	  day.	  Employees	  shall	  not	  be	  paid	  for	  
time	  not	  worked.	  
	  
2.92.480	   Retirement	  benefits.	  
	  
The	  City	  is	  an	  affiliated	  public	  employer	  with	  the	  Public	  Employee’s	  Retirement	  Association	  (PERA).	  	  PERA	  
membership	  is	  a	  mandatory	  condition	  of	  full-‐time	  employment	  with	  state	  and	  affiliated	  public	  employers.	  	  
Details	  of	  the	  program	  may	  be	  obtained	  from	  the	  city	  clerk/treasurer.	  	  
 
2.92.500	   Compensatory	  time	  off.	  
	  
Compensatory	  time	  off	  is	  given	  to	  FLSA	  nonexempt	  employees	  for	  hours	  worked	  beyond	  forty	  (40)	  hours	  of	  
actual	  work	  and	  to	  nonexempt	  firefighters	  who	  work	  more	  than	  one	  hundred	  six	  (106)	  hours	  in	  a	  two-‐week	  
period.	  Holidays,	  annual	  leave,	  sick	  leave	  and	  all	  other	  paid	  leave	  time	  are	  not	  considered	  hours	  worked	  for	  
purposes	  of	  calculating	  and	  accruing	  compensatory	  time	  off.	  A	  nonexempt	  employee	  shall	  accrue	  
compensatory	  time	  at	  the	  rate	  of	  one	  and	  one	  half	  (1	  ½)	  hours	  of	  time	  off	  for	  each	  hour	  over	  forty	  (40)	  hours	  
of	  actual	  time	  worked	  (106	  hours	  for	  firefighters).	  Overtime	  hours	  worked	  and	  compensatory	  time	  hours	  
accrued	  and	  used	  shall	  be	  recorded	  for	  each	  nonexempt	  employee	  and	  submitted	  to	  the	  payroll	  department	  
each	  pay	  period	  on	  approved	  forms.	  	  	  
	  

A. Nonexempt	  employees	  may	  accrue	  a	  maximum	  balance	  of	  sixty	  (60)	  hours.	  	  
B. Employees	  who	  exceed	  the	  maximum	  compensatory	  time	  accrual	  of	  sixty	  (60)	  hourswill	  be	  paid	  for	  all	  

overtime	  hours	  worked.	  
C. Overtime	  pay	  at	  one	  and	  one-‐half	  the	  employee's	  usual	  rate	  of	  pay	  shall	  be	  paid	  to	  an	  employee	  when	  

an	  employee	  accrues	  overtime	  in	  excess	  of	  the	  hours	  identified	  in	  subsection	  A	  of	  this	  section,	  or	  if	  the	  
employee	  requests	  overtime	  pay	  instead	  of	  accruing	  compensatory	  time	  off.	  

D. The	  department	  heads	  are	  responsible	  for	  monitoring	  overtime	  and	  limiting	  its	  use	  and	  authorization	  
of	  overtime.	  Excessive	  overtime	  shall	  be	  considered	  in	  evaluating	  the	  performance	  of	  department	  
heads.	  

E. Compensatory	  time	  may	  be	  used	  with	  prior	  approval	  of	  the	  department	  head.	  Approval	  is	  subject	  to	  
the	  city's	  work	  needs.	  

F. Any	  portion	  of	  an	  hour	  in	  excess	  of	  five	  minutes	  shall	  be	  computed	  and	  paid	  to	  the	  closest	  one-‐tenth	  of	  
an	  hour.	  

G. Upon	  termination,	  the	  employee	  shall	  be	  paid	  for	  the	  unused	  balance	  of	  compensatory	  time	  owed.	  



H. Employees	  shall	  not	  work	  overtime	  without	  supervisory	  permission.	  Failure	  to	  obtain	  permission	  to	  
work	  overtime	  shall	  lead	  to	  disciplinary	  action.	  

I. Nonexempt	  employees	  shall	  not	  be	  permitted	  to	  work	  overtime	  and	  donate	  it	  to	  the	  city.	  
	  
2.92.590	   Holidays.	  
	  
The	  city	  establishes	  its	  holiday	  schedule	  at	  the	  beginning	  of	  each	  fiscal	  year.	  Holidays	  may	  include	  the	  
following;	  
	  
	  	  	  New	  Year's	  Day	  
	  
	  	  	  Martin	  Luther	  King	  Day	  
	  
	  	  	  Memorial	  Day	  
	  
	  	  	  Independence	  Day	  
	  
	  	  	  Labor	  Day	  
	  
	  	  	  Thanksgiving	  Day	  
	  
	  	  	  The	  Day	  after	  Thanksgiving	  Day	  
	  
	  	  	  Christmas	  Eve	  Day	  
	  
	  	  	  Christmas	  Day	  
	  
	  	  	  Floating	  Holiday	  
	  
	  	  	  The	  following	  conditions	  shall	  apply	  with	  respect	  to	  holidays	  and	  holiday	  pay:	  
	  

A. When	  a	  legal	  holiday	  observed	  by	  the	  city	  falls	  on	  a	  workday,	  full-‐time	  employees	  shall	  receive	  holiday	  
pay	  for	  the	  hours	  normally	  worked	  on	  that	  particular	  day.	  

B. Temporary,	  casual,	  and	  part-‐time	  employees	  are	  not	  entitled	  to	  holiday	  pay.	  
C. When	  a	  holiday	  falls	  on	  an	  employee's	  day	  off,	  the	  employee's	  holiday	  shall	  be	  observed	  on	  the	  

following	  work	  day,	  work	  load	  permitting	  as	  determined	  by	  the	  department	  head,	  or	  compensated	  for	  
on	  the	  next	  paycheck.	  

D. When	  a	  holiday	  falls	  during	  an	  employee's	  annual	  leave,	  the	  day	  shall	  be	  counted	  as	  a	  holiday	  and	  not	  
a	  vacation	  day.	  

E. In	  order	  to	  receive	  pay	  for	  a	  designated	  legal	  holiday,	  employees	  must	  be	  in	  a	  work	  or	  paid	  leave	  status	  
on	  their	  scheduled	  work	  day	  immediately	  preceding	  and	  following	  the	  holiday,	  or	  must	  have	  worked	  
on	  the	  stated	  holiday.	  An	  employee	  absent	  without	  leave	  on	  their	  scheduled	  work	  day	  before	  or	  after	  a	  
holiday	  shall	  not	  receive	  pay	  for	  that	  holiday.	  

F. When	  a	  holiday	  falls	  on	  a	  Saturday,	  it	  shall	  be	  observed	  on	  the	  preceding	  Friday.	  If	  the	  holiday	  falls	  on	  
Sunday,	  it	  shall	  be	  observed	  on	  the	  following	  Monday.	  

G. If	  employees	  are	  required	  to	  work	  on	  a	  holiday,	  the	  employees	  shall	  be	  paid	  one	  and	  one-‐half	  times	  
their	  base	  pay	  for	  all	  hours	  worked,	  plus	  the	  employee's	  regular	  holiday	  pay.	  

H. No	  employee	  on	  leave	  of	  absence	  shall	  receive	  holiday	  pay.	  
I. Floating	  Holidays	  do	  not	  carry	  over	  to	  the	  next	  fiscal	  year.	  



	  
2.92.600	   Annual	  leave	  with	  pay.	  
	  
Classified	  and	  qualified	  unclassified	  full-‐time	  city	  employees	  accrue	  annual	  leave	  from	  their	  date	  of	  hire	  
according	  the	  following	  schedules:	  
	  

A. Regular	  full-‐time	  employees:	  
	  
	  

	  

Years of Service Hours Per Pay Period Maximum Accrual 

0-5 3.08  120 hours 

6-10 4.62  160 hours 

10+ 6.16  200 hours 
	  

Firefighters:	  
	  

Years	  of	  Service	   Hours	  Per	  Pay	  Period	   Maximum	  Accrual	  

0-‐5	   4.62	   180	  hours	  

6-‐10	   6.92	  	   240	  hours	  

10+	   9.23	   300	  hours	  
	  

B. Annual	  leave	  begins	  to	  accrue	  at	  date	  of	  hire	  up	  to	  the	  maximum	  number	  of	  hours	  as	  shown	  above	  in	  
section	  A.	  	  

C. An	  employee	  does	  not	  accrue	  annual	  leave	  for	  any	  time	  worked	  in	  excess	  of	  forty	  (40)	  hours	  per	  week.	  	  	  
D. Annual	  leave	  cannot	  be	  taken	  by	  the	  employee	  until	  the	  employee	  completes	  six	  months	  of	  

employment.	  
E. Annual	  leave	  shall	  not	  be	  granted	  in	  advance	  of	  accrual.	  
F. Upon	  termination	  from	  city	  employment,	  an	  employee	  will	  be	  paid	  for	  all	  accrued	  annual	  leave.	  
G. An	  employee	  may	  use	  accrued	  annual	  leave	  just	  before	  the	  employee’s	  separation	  from	  City	  

employment.	  
H. Annual	  leave	  should	  be	  requested	  as	  much	  in	  advance	  as	  possible.	  	  Reasonable	  effort	  shall	  be	  made	  to	  

accommodate	  the	  employee’s	  request,	  though	  approval	  shall	  be	  subject	  to	  advance	  notification	  and	  
the	  needs	  of	  the	  department.	  	  If	  annual	  leave	  is	  requested	  by	  one	  or	  more	  employees	  at	  the	  same	  
time,	  seniority	  shall	  rule.	  

I. Temporary,	  casual	  and	  part-‐time	  employees	  do	  not	  accrue	  annual	  leave.	  
	  
2.92.610	   Sick	  leave.	  
	  

A. Sick	  Leave	  with	  Pay.	  	  Leave	  with	  pay	  is	  granted	  to	  a	  classified	  or	  qualified	  unclassified	  full-‐time	  
employee	  for	  serious	  personal	  illness,	  pregnancy,	  or	  disability,	  or	  when	  an	  employee’s	  child	  or	  spouse,	  
or	  parent	  requires	  the	  personal	  attention	  of	  the	  employee	  because	  of	  a	  serious	  injury	  or	  illness	  as	  
defined	  in	  the	  Family	  and	  Medical	  Leave	  Act.	  



1. Regular	  full-‐time	  employees	  begin	  to	  accrue	  sick	  leave	  at	  date	  of	  hire.	  	  Regular	  full-‐time	  
employees	  accrue	  sick	  leave	  at	  the	  rate	  of	  3.70	  hours	  per	  pay	  period,	  while	  firefighters	  accrue	  
5.54	  hours	  per	  pay	  period.	  

2. Regular	  full-‐time	  employees	  may	  accrue	  a	  maximum	  of	  five	  hundred	  seventy-‐six	  (576)	  hours,	  
while	  firefighters	  may	  accrue	  a	  maximum	  of	  eight	  hundred	  sixty-‐four	  (864)	  hours.	  	  

3. Regular	  full-‐time	  employees	  shall	  be	  paid	  for	  sick	  leave	  hours	  in	  excess	  of	  four	  hundred	  eighty	  
(480)	  hours,	  seven	  hundred	  twenty	  (720)	  hours	  for	  firefighters,	  in	  December	  of	  each	  year	  or	  
upon	  separation	  of	  employment.	  	  

4. Sick	  leave	  is	  not	  granted	  in	  advance	  of	  accrual	  
5. There	  shall	  be	  no	  pay	  for	  sick	  leave	  upon	  resignation,	  lay-‐off,	  or	  involuntary	  dismissal,	  except	  

after	  five	  years	  of	  continuous	  employment,	  employees	  are	  entitled	  to	  accrued	  sick	  leave	  at	  the	  
termination	  of	  their	  employment	  for	  any	  reason.	  

6. Temporary,	  casual,	  and	  part-‐time	  employees	  do	  not	  accrue	  sick	  leave.	  
7. Any	  employee	  making	  a	  false	  claim	  for	  sick	  leave	  or	  who	  refuses	  to	  be	  examined	  by	  a	  physician	  

may	  be	  dismissed.	  
8. Any	  employee	  making	  a	  false	  claim	  for	  sick	  leave	  or	  who	  refuses	  to	  be	  examined	  by	  a	  physician	  

may	  be	  dismissed.	  
9. Sick	  leave	  for	  three	  days	  or	  more	  must	  be	  supported	  by	  the	  certification	  of	  a	  licensed	  physician.	  
10. Planned	  use	  of	  sick	  leave	  must	  be	  reported	  to	  the	  department	  head	  as	  much	  in	  advance	  as	  

possible.	  
11. In	  the	  case	  of	  an	  extended	  illness,	  an	  employee	  may	  apply	  accrued	  annual	  leave	  or	  

compensatory	  time	  to	  sick	  leave.	  
	  
ADOPTED	  BY	  THE	  GOVERNING	  BODY	  OF	  THE	  CITY	  OF	  LOVINGTON	  ON	  THE	  	   	   	  DAY	  of	  	   	  
	   	   ,	  2014.	  

	  

	  

	   	   	   	   	   	  
	   	   	   	   	   	   	   SCOTTY	  GANDY,	  Mayor	  
	  
ATTEST:	  
	  
	  
	   	   	   	   	   	  
CAROL	  ANN	  HOGUE,	  City	  Clerk	  
	  


