REGULAR MEETING OF THE CITY COMMISSION
MONDAY, NOVEMBER 11, 2013 @ 5:30 P.M.

CITY COMMISSION CHAMBERS, 214 S. LOVE STREET

Present and answering roll call: Mayor Drummond, Commissioners Trujillo, Gandy,
Granath, and Benge.

Also present: City Manager James Williams, Assistant City Manager Jared Cobb,
Finance Director Mashell Stephens, City Clerk Carol Ann Hogue, Chief of Police Danny
Bryant, Administrative Assistant Imelda Gutierrez and City Attorney Patrick McMahon.
Call to Order: The meeting was called to order by Mayor Drummond at 5:30 p.m.
Invocation: Commissioner Benge gave the invocation

Pledge of Allegiance: Commissioner Benge led the pledge

Approval of Agenda: Mayor Drummond asked for a motion to approve the agenda as
submitted. Commissioner Trujillo so moved to omit the Discussion of P.E.R.A and
Senate Bill 27. Commissioner Granath seconded. Motion was approved.

Approval of the Regular Minutes of October 28, 2013: Mayor Drummond asked for a
motion for approval of the regular minutes of October 28, 2013. Commissioner Trujillo

so moved. Commissioner Granath seconded. Motion was approved.

NON-ACTION ITEMS:

Discussion of Senior Citizen Advisory Council Appointments: Mayor Drummond
stated that Director Norma Vejil has recommended reappointing to the Lovington Senior
Citizen Advisory Council for a two year term and will expire in January 2016:

* Shirley Choate

* Fred Browning

* Ben Quiroz

* Thomas Griffin
Other interested parties may submit for consideration. Commissioners will take action on
November 25, 2013 commission meeting. No action was taken.

Discussion of Central Plaza Phase I Construction Bid: City Manager Williams
addressed the Commissioners stating that bids for construction were opened October 29,
2013. There was only one bidder Abraham’s Construction, Inc. A numerous bid packets
were requested from SMA but failed to respond. The estimate was way above what the
engineer estimated. The FHW Grant Funding is $262,500 and LEDA Fund will match
$87,500. It’s FHA requirement to hire a person to be on site to monitor the project for the
length of the project.
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Abraham’s Construction, Inc. bid is as follows:

> Total base bid: $387,635.50
Additive Alternate 1 $ 82,640.00
Additive Alternate 2 $ 27.640.00
Total $497,915.50

City Manager Williams discussed two options to the Commissioners which would be to
negotiate or go back out to bid. Commissioner Trujillo recommends going back out for
re-bid. Pat Wise addressed the Commissioner who suggested going back out for bid and
stated that if the City did not find a person to be on the on-site job, he would do it for
minimum wage. No action was taken.

Discussion of Off Street Parking Ordinance: City Manager Williams addressed the
Commissioners stating that the City recommends sending back to Planning & Zoning.
The advantage of sending back to P&Z is to get the public involved and get the public
opinion and comments. Commissioner Trujillo asked City Attorney McMahon if there
could be a grandfather clause and Mr. McMahon stated that the person would have to
request a variance through P&Z. Mayor Drummond asked City Manager Williams to
send back to Planning & Zoning with their concerns. No action was taken.

Update of 2012-2013 Audit: City Manager Williams addressed the Commissioners
stating that the Auditors were here on the week of October 21, 2013. The audit is looking
better but we can get a qualified opinion. A letter is required to be sent to the State
Auditor. The Finance Director Mashell Stephens spoke to Mrs. Shelly Olson on October
30™ and Mrs. Olson stated that the audit might be late. Mrs. Stephens stressed to Mrs.
Olson that it was not acceptable and had to be completed on time. Mrs. Olson sent a letter
to the City to be signed off. The letter stated that “the reason for the late audit was
because of certain schedules not being ready on the field work day”. There was one
schedule the auditor’s didn’t get. The auditor’s didn’t request it until November 1, 2013.
The City will meet with Mrs. Olson to discuss the audit on Monday, November 25, 2013
at 10:00 a.m. The audit is due by December 1, 2013. No action was taken.

ACTION ITEMS:

Consideration of Approval of 13™ & Avenue M & N Traffic Control
Recommendations: Mayor Drummond called for a motion to approve the installation of
4-ways on 13™ & Avenue M & N. The City presented the issue to Planning & Zoning
Board for discussion on September 4, 2013 meeting. At the November 4, 2013 meeting,
P&Z Commission recommended placement of a 4-way stop sign at the intersections of
13" & Ave M & 13™ & Ave N. Commissioner Trujillo so moved. Commissioner Benge
seconded and a roll call was taken: Mayor Drummond, aye; Commissioner Trujillo, aye;
Commissioner Benge, aye; Commissioner Gandy, nay; and Commissioner Granath, aye.
Motion was approved.
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Consideration of Approval of Resolutions for Encroachment Easements:

e 2013-3: 621 W. Aspen
2013-4: 710 W. Polk

* 2013-5: 622 W. Aspen
Mayor Drummond called for a motion to approve the Resolution for Encroachment
Easements. City Manager Williams addressed the Commissioners stating that the issue
was presented to P&Z Board for a request for a setback variance. The variance was
granted. However, in order to clear up title and deed issues, encroachment easements
must be obtained for each property. Commissioner Granath so moved to take all together.
Commissioner Benge seconded. Motion was approved.

Consideration of Approval to Advertise Ordinance 519 — Authorizing Execution of
Intergovernmental Agreement & Project Participation Agreement with NMED &
Lovington Warehouse: Mayor Drummond called for a motion to approve to advertise
Ordinance 519. City Manager Williams stated that the ordinance will grant the City the
ability to enter into an Intergovernmental Agreement with the NMEDD and Project
Participation Agreement with Lovington Warehouse. The documents will provide
$100,000 of funding for the development of the loading and unloading zone for rail cars
that comes from the State. The project must have five (5) employees by 2015.
Commissioner Benge so moved. Commissioner Trujillo seconded. Motion was approved.

Consideration of Approval of Accounts Payables: Mayor Drummond called for a
motion to approve the accounts payables. Commissioner Trujillo so moved.
Commissioner Granath seconded. Motion was approved.

PUBLIC COMMENT:

Bobby McCraw addressed the Commissioners with his concerns about how much it’s
going to cost him to put up a fence and a concrete pad. Tori Astudillo addressed the
Commissioners with her concerns about the concrete pads. Mrs. Astudillo mentioned that
her husband works and she has two jobs as of right now and the family is barely getting
through. Mayor Drummond stated that their concerns are important and suggested to
Bobby and Tori to bring their concerns to the P&Z meeting on January 6, 2014.

CLOSED SESSION:

At 6:16 p.m., Commissioner Trujillo moved to adjourn Regular Session and convene in
Closed Session Pursuant to Section 10-15-1 NMSA 1978, Subsection H-8-regarding the
purchase, acquisition or disposition of real property or water rights and Subsection H-2-
regarding limited personnel matters. Commissioner Granath seconded and a roll call vote
was taken: Mayor Drummond, aye; Commissioner Trujillo, aye; Commissioner Benge,
aye; Commissioner Granath, aye; and Commissioner Gandy, aye.

At 6:30 p.m., Commissioner Trujillo so moved to adjourn Closed Session and reconvene
in Regular Session stating that matters discussed were limited only to those specified in
the Motion and no action was taken. Commissioner Gandy seconded and a roll call vote
was taken: Mayor Drummond, aye; Commissioner Trujillo, aye; Commissioner

Benge, aye; Commissioner Granath, aye; and Commissioner Gandy, aye.
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OPEN MEETING:

Consideration of Approval of Resolution 2013-6: 405 N. Commercial: Mayor
Drummond called for a motion to approve the Resolution 2013-6: 405 N. Commercial.
Commissioner Gandy so moved to approve the resolution 2013-6 to allow the sale of real
property at 405 N. Commercial. Commissioner Trujillo seconded. Motion was approved.

OTHER:

City Clerk Carol Ann Hogue mentioned that she just got back from attending the
Election School. The election will be in March 2014.

Commissioner Granath asked City Manager Williams to get copies of restrictive
covenants from different neighborhoods.

Commissioner Gandy mentioned that the City will have to do something sooner
or later about the alleyway on Avenue K. Also, that he got 10" place in
Motorcross in Texas.

Mayor Drummond mentioned the Annual Banquet that will be held on Thursday,
December 5, 2013.

Commissioner Trujillo asked about saying the Pledge and Invocation was the
right way.

Commissioner Benge gave Thanks to the Lovington MainStreet for the
Halloween on the Plaza and the Boys Scouts for the Veteran’s Day Parade. Also,
the street lights are out on North Main and Polk.

Assistant City Manager Cobb mentioned that the City received funding from
NMFA for the Comprehensive Plan.

City Manager Williams mentioned that the City will have to take action on
moving a siren that is located by Nor Lea Hospital. Also, the City has received the
Fiscal Agent Agreement with the Council of Government for the Capital Outlay.
The fee is set about $7,000 to administer the grant for the City. The City did
receive a letter from the Environmental Department for a notice of violation on
the water system. The water is NOT contaminated. It is a procedural error that
was in late 2011 early 2012. An action item that will be on the next commission
meeting is street lights on Cottonwood Avenue. The Fire Department did secure a
grant from the Office of New Mexico State Fire Marshall for $6,700.

Fire Chief Lizardo invited the Commissioners to the graduation for the four cadets
in the Fire Department in December 6, 2013.

ADJOURNMENT:

There being no further business the meeting adjourned at 6:50 p.m.

APPROVED:

DIXIE DRUMMOND, MAYOR

ATTEST:

CAROL ANN HOGUE, CITY CLERK
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CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: November 25, 2013

TYPE: RESOLUTION ORDINANCE PROCLAMATION :EINFORMATION OTHER ACTION
SUBJECT: LEDA Lea Theater Discussion
DEPARTMENT: Lovington EDC
SUBMITTED BY:

DATE SUBMITTED: November 19, 2013

STAFF SUMMARY:

The Lovington EDC has reviewed the request for LEDA funding for the purchase of the Lea Theater.
The attached documentation provides their recommendations and funding amounts.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:

Lovington EDC Executive Summary

Proposal Recommendations

Economic Impact Analysis Executive Summary

Lovington Main Street Executive Summary and Existing Theater Conditions

RECOMMENDATION:
Information only.

Department Head City Manager



LOVINGTON

November 15, 2013

City of Lovington

Mr. James Williams
214 S. Love Street
Lovington, NM 88260

Re: Request for LEDA Funding

On October 17, 2013 Lovington MainStreet submitted a funding request to Lovington EDC for the
procurement and operation of Lovington’s Historic Lea Theatre (“Theatre”).

Consistent with the protocols for funding approval the following steps have been completed:
1. Submittal of Application

Designation by EDC Executive Team of a Due Diligence Committee

Economic Impact Analysis provided by the EDC of Lea County

Presentation to Due Diligence Committee by applicant

Due Diligence response to Applicant

Request for Approval from Due Diligence Committee to LEDC Board of Directors

Approval of Request by LEDC Board of Directors

NounbkwnN

One primary result of this process was the development of a foundation with a focus expanded
beyond the development of the Theatre to include the development of the Arts as well. A goal, when
implemented that will assist with the overall goals of Lovington MainStreet’s Masterplan.

Lovington MainStreet has acted with decisive expediency:
* Name: Lea Community Foundation for the Arts
* Articles of Incorporation have been formulated
* Three founding directors have been determined
* Preliminary financing discussions

The EDC Board supports the concepts and Vision of Lovington MainStreet with respect to the
Foundation and the procurement/revitalization/operation of the Theatre.

The attached documents provide the following:
* Insight to the Vision of Lovington MainStreet with respect to the Theatre
* Economic Impact of the purchase and operation of the Theatre
* Suggested contractual items to be implemented, upon City Approval , for funding
disbursements
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Funding Request
November 15,2013

It is the recommendation of the Lovington EDC that the City consider the attached documents in an
open forum, as a non-action item in attempt to allow public comment, at their November 25, 2013
commission meeting and bring for vote at the commission’s December 9, 2013 meeting.

Respectfully Submitted,

Lovington Economic Development Corporation

////%%7

Randall T. Pettigrew
President - Lovington EDC

cc File
LEDC Board of Directors
Evelyn Holguin - Executive Director, LEDC
Connie Sevier - President, Lovington Mainstreet



10.

LEA THEATRE DEVELOPMENT PLAN

SUGGESTED CONTRACTURAL TERMS

. MainStreet to oversee the Formulation of a Cultural Foundation.

The Foundation shall obtain a bank loan in the amount $ 400,000 for a term of 10
years, at a reasonable rate, to procure Theatre and initiate renovations.

Bank Loan to be secured via LEDA Funds.

Lovington EDC Director, appointed by Lovington EDC, will have a permanent position
on the Foundation to act in the best interest of the Foundation.

Foundation Board of Directors will serve in a fiduciary capacity. They will be making
strategic and financial decisions and will be carrying out the vision and the mission of
the Foundation.

Lovington EDC will take a Lien against the Theater property in second position behind
the lending bank until the bank loan is paid in full and the Loan Guarantee is released.
Via LEDA Funding, Lovington EDC Board to make an initial one-time Grant to cover the
Project's start-up/operational reserve of $ 50,000 to be made available to the
Foundation immediately once established.

Foundation to make minimum Project loan payments out of its operating budget, as
possible. The EDC (via LEDA Funding) will be prepared to assist with minimum loan
payments, should they be necessary, for the initial three (3) years of the project, at
which time the Foundation is expected to be fiscally stable and capable of making
project loan payments via the Foundations' operating fund.

Via LEDA Funding, Lovington EDC to allocate up to $ 200,000 in dollar for dollar
matching money for donations collected by the Foundation for the Project. These
donations and matching funds to be used to pay down the loan principle until the
loan is paid in full.

As the primary funding source and guarantee; Lovington EDC will retain capacity to
perform periodic review (TBD at time of contract) of the Foundation's finances to
ensure Foundations continued solvency and progress until the time that all loans are
paid in full.

Grant Payments:

All disbursement, from the LEDA fund, will be made to Lovington EDC.
All disbursements will be in the form of a grant
Lovington EDC will make all disbursements to the Foundation



Economic Impact of Lea Theatre in Lovington, NM
Executive Summary

November 22, 2013

Prepared by:

Economic Development Corporation of Lea County
200 E. Broadway, Suite A201

Hobbs, NM 88241-1376

This summary was prepared by the Economic Development Corporation of Lea County using Total Impact by Impact DataSource.
Please consult the full economic impact report for additional details and assumptions used in this analysis.
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ECONOMIC IMPACT EXECUTIVE SUMMARY: LEA THEATRE

Project Description

Lovington MainStreet, in partnership with the New Mexico MainStreet program, will be purchasing the historic Lea
Theatre. They will rehabilitate the facility and continue its use for public benefit. Rehabilitation efforts will include
building improvements and digital upgrades to the projection and sound systems. This incentive analysis examins the
contribution of $450,000 evenly distributed over three years from the Lovington LEDA fund.

Economic Impact Over the First 10 Years
The facility will provide a economic boost for the area economy. Some of the economic impacts,
over the first 10 years, are shown below:

Economic Impact over the First 10 Years

Total number of permanent direct and indirect jobs to be created 7
- Direct Jobs
- Indirect Jobs
Salaries to be paid to direct and indirect workers $943,439
- Direct Salaries $717,771
- Indirect Salaries $225,667
Taxable sales and purchases expected in the city $3,788,317
The value of new residential property to be built for direct and indirect workers
who move to the city by Year 10 SO
The market value the firm's property on local tax rolls in Year 1 $340,000

Fiscal Impact Over the First 10 Years
Over the first 10 years, the area can expect the following net benefits from the facility, its employees,
and workers in spin-off jobs created in the community:

Costs and Benefits for Local Taxing Districts Over the First 10 Years

Benefits Costs Net Benefits
City of Lovington $150,329 $21,023 $129,306
Lea County $41,166 SO $41,166
Lovington Public Schools $4,235 S0 $4,235
New Mexico Junior College $12,717 S0 $12,717
Nor-Lea Hospital District $10,173 S0 $10,173
Total $218,620 $21,023 $197,596

Note: Please review the full report for details on the specific sources of these costs and benefits.
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ECONOMIC IMPACT EXECUTIVE SUMMARY: LEA THEATRE

Fiscal Impact Over the First 10 Years
The graph below depicts the distribution of total net benefits accruing to the community over the first 10 years.

Total Net Benefits from Lea Theatre: $197,596

Nor-Lea Hospital District,
$10,173

Lovington Pubc/
Schools, $4,235

Costs, Benefits and Net Benefits Over the First 10 Years
The graph below depicts the costs, benefits and net benefits to the city over the first 10 years.

City Net Benefits Over the First 10 Years
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ECONOMIC IMPACT EXECUTIVE SUMMARY: LEA THEATRE

Costs, Benefits and Net Benefits Over the First 10 Years
The graph below depicts the costs, benefits and net benefits to the county over the first 10 years.

County Net Benefits Over the First 10 Years
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ECONOMIC IMPACT EXECUTIVE SUMMARY: LEA THEATRE

The city is considering incentives for the project from the Local Economic Development Act Tax fund. The possible
incentives and LEDA tax collections are shown below.

LEDA Incentives & Tax Collections

LEDA Tax

Incentive Collections
Year 1 $150,000 S476
Year 2 $150,000 S569
Year 3 $150,000 S430
Year 4 S0 $439
Year 5 S0 S447
Year 6 S0 S456
Year 7 S0 S465
Year 8 S0 S475
Year 9 S0 S484
Year 10 S0 S$494
Total $450,000 $4,735

The table below shows an analysis of these incentives, including a calculation of incentives per job, rate of return

and payback period.
Analysis of LEDA Incentives

Total Incentives $450,000
Incentives Per Job $75,000
Rate of Return 0.1%
Payback period (years) 121.8

* Rate of Return and Payback Period are calculated based on the sum of annual incentives rather than the PV of incentives.

The graph below depicts the total incentives currently under consideration versus the cumulative LEDA taxes
collected. The intersection indicates the length of time until the incentives are paid back.

LEDA Incentives vs. Cumulative LEDA Tax Collections
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Lovington MainStreet Lea Theatre Development Plan

Executive Summary

Project Narrative

The historic Lea Theatre, located at the corner of Main and Central Streets in Lovington, New Mexico was built in
1948 and is listed on the National Register of Historic Places. The movie theater has been independently operated
since the 1980s by the Joy family. The Joy family has offered the theater for sale in 2013. Lovington MainStreet
program has negotiated a purchase option of $250,000 to acquire the theater for rehabilitation and continued public
benefit. The current purchase option expires November 30, 2013.

Lovington MainStreet, in partnership with the New Mexico MainStreet program, has begun preliminary planning for
the short term and long term rehabilitation of the Lea Theatre. The immediate goals of Lovington MainStreet are to
acquire the theater with financing provided by the Lovington Economic Development Corporation LEDA program
and to make necessary digital upgrades to the projection and sound systems so that the theater can continue
operation as a cinema. Lovington MainStreet has procured an estimate for the digital system upgrades from Sonic
Systems of lola, Kansas. The digital systems upgrades for full digital projection with 3D upgrades and satellite live
streaming capacity is estimated at approximately $90,000. (See attached for first phase rehabilitation pro forma
spreadsheets).

A more permanent goal of Lovington MainStreet is to transform the Lea Theatre into a multi-purpose performing
arts theater that can offer feature films, theater performances, concerts, variety shows, special events, community
meetings, and other entertainments.

The Lea Theatre performing arts rehabilitation planning process is in the preliminary stages and cost estimates are
being developed as more systematic appraisals of the operating systems of the theater (roof, electrical, plumbing,
seating, etc.) are being performed now. It is expected that full upgrades of the Lea Theatre will cost hundreds of
thousands of dollars or more.

At present, Lovington MainStreet is proposing to secure seed acquisition and digital upgrade funding from the
Lovington Economic Development Corporation and the City of Lovington (LEDA program) for the first phase of
the project. The seed funding request is estimated at $450,000. Lovington MainStreet intends to use this budget to
acquire the property, make necessary cinema upgrades and reopen the Lea Theatre under a new management plan
(see attached) on or before March 31, 2014.
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Lovington MainStreet Lea Theatre Development Plan

A bridge bank loan will be secured from a local lender for a three-year term with pledged annual payments of
approximately $150,000 from the LEDA program in order to cash flow the seed funding phase.

The second phase of funding for a more permanent rehabilitation to a performing arts center will begin immediately
upon the successful acquisition of the property. A Lea Theatre Foundation is proposed as a non-profit, community-
based enterprise to attract individual, family, corporate, institutional, foundation and other donors to contribute to
the project. Lovington MainStreet has begun the process of developing a foundation with preliminary internet
research and technical assistance from New Mexico MainStreet. It is anticipated that the Lea Theatre Foundation
will ultimately recoup the seed funding granted by the City’s LEDA fund according to negotiations with the LEDA
Due Diligence Committee, Lovington Economic Development Corporation and City of Lovington. Additionally,
Lovington MainStreet will seek advice, funding, and technical assistance from other major New Mexico
Foundations, including the Maddox Foundation of Hobbs and the McCune Charitable Foundation of Santa Fe.
(Preliminary architectural concepts attached).

Lovington MainStreet anticipates a two to three-year time frame for the completion of the financing, fund-raising,
planning and rehabilitation of the historic Lea Theatre. During this development period, Lovington MainStreet
intends to continue operation of the theater, as construction allows, as a first-run movie theater for public benefit.
Lovington MainStreet’s goal is to engage community partners, city and county governments, organizations, schools
and many volunteers to transform the historic Lea Theatre into a significant community asset that can enhance the
business potential and lifestyle appeal of Lovington, provide dynamic entertainment, and build community pride.
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Lovington MainStreet Lea Theatre Development Plan

Lea Theatre

Existing Conditions

The 1948 Lea Theatre is an excellent example of a post-World War IT movie theater, designed and built in a blend of Art Deco
and Moderne architectural styles that were popular in the United States at that time. The theater was constructed of brick masonry
and a concrete foundation. The general structural integrity of the building shell appears to be excellent. The roof is a single slope
shed roof which drains to the rear alley. The building has no basement.

The front facade is intact, featuring an iconic neon canopy facade with central tower mast with the letters “LEA™ outlined.
Original poster boxes, box office, tile and brick decorative accents are preserved. Minimal work (other than neon sign repair) is
necessary to restore the front Central Street facade. Lighting underneath the canopy (illuminating the box office and poster boxes
for patrons) is inadequate. The box office is in good condition, but the original ticket machine is in need of repair and
reconditioning.

Original front doors are intact with original door handles and hardware. The front entry and doors have been relocated forward to
adjoin the box office in order to reduce cold air blasts into the lobby and concession stand.

The lobby and concession stand have been altered with updated concession stand equipment, cabinets, carpeting, paint finishes,
and other decorative accents. The concession stand, however, is outdated and in need of redesign and refurbishment to serve
contemporary tastes. Flanking curved partition walls attached to the concession stand conceal auditorium entries and appear to
have been added sometime after the theater opened in 1948.

Original men’s and women’s restrooms are intact and
functional. Other interesting rooms on the ground floor entry
and lobby, such as a crying room for infants, and a smoking
room, are intact but no longer function as originally designed.
Custodial and storage closets have been improvised by
management over time due to the lack of basement storage

areas.

The large auditorium space, which originally seated over 700
patrons, has been modified substantially. Designed as a cinema.
the Lea Theatre’s minimal stage and movie screen were installed at the very rear of the building, offering no backstage or
dressing rooms for theater or concert productions. The rake or slope of the concrete floor descends gently from the ground level
at Central Street to a point about 40 feet in front of the stage, where it slopes upward to the stage. This dual slope provided for
good sight lines for patrons including those seated in the very front rows.
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Lovington MainStreet Lea Theatre Development Plan

The minimal stage has been enlarged and extended forward about 15 feet to accommodate other community events, such as the
Mrs. Lovington pageants. Minimal stage foot lighting was installed. The original movie screen of about 17 feet high by 35 feet
wide is intact, but modified in a gently curved frame to show Cinemascope movies, which were popular in the 1950s and 1960s.
The screen framing and drapery is in poor condition. The motors and electrical switching for the stage drapery are not functional.

The auditorium seating appears to be original and in generally good repair, 17 inch wide seats. The seats are narrow compared to
current 21 to 23 inch wide dimensions, and should be replaced. The seating plan has been altered, rows removed for more
comfortable leg room, and about a dozen of the front
row seats removed. Current seating capacity is about
375 seats.

The original lighting of the auditorium featured neon
overhead lighting installed in coves with hanging
chandeliers. These decorative elements are no longer
functional. Side auditorium lighting was provided by
sconce lighting installed on the side wall pilasters and
were removed. Aisle lighting no longer exists.

Original theater carpeting has been replaced, and the
auditorium walls and ceiling have been repainted blue. The ceiling appears to be in good condition with minimal observed rain
damage in the auditorium. Rain leakage exists near the screen and backstage.

The gas forced air heating system is functional, but likely in need of upgrading. Electrical and plumbing systems are functional
but will need to be improved and brought up to modern building code requirements. The auditorium will need minimal alterations

to meet handicap access requirements. It is likely that replacement of the air conditioning equipment will also be necessary.

The original architectural volumes of the auditorium, which featured gentle, curved scalloped walls framing the stage and screen,
were modified during the screen conversion to a wider. Cinemascope format. The flowing curved walls at the rear stage echoed

the scalloped walls in the lobby, giving an elegant flow for the pedestrian sequence from street to stage.

On the second level, a minimal balcony seating about twenty patrons was installed as a segregated area. Generous office space
flanking the central projection booth has been converted to living rooms and bathroom facilities. The apartment rooms are dated
in their decor, in need of refurbishment and new furniture.

The projection room has been minimally modified. An original 1948 arc carbon film projector in situ is intact. A newer xenon
bulb projector with an oversize platter film spooling system has been installed for 35mm film exhibition, probably in the 1980s.

The system is functional. The original sound amplifier rack is intact. The sound system in the : ;
Lea Theatre is a single screen speaker with no sound surround equipment.

With the innovation of digital photography and movie production about 10 years ago, film
distribution and exhibition is being phased out by the major Hollywood studios and other
producers. By 2014, the industry will be almost exclusively digital format, and therefore, the
film projection and sound systems of the Lea Theatre are obsolete. Estimates for digital and
sound upgrades, as well as 3D feature film capacity and satellite streaming equipment have
been procured from Sonic Systems of lola, Kansas at an estimated cost of $90,000.
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CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: November 25, 2013

TYPE: RESOLUTION ORDINANCE PROCLAMATION ::IINFORMATION [] |OTHER ACTION

SUBJECT: Amend minutes of October 28, 2013
DEPARTMENT: Executive

SUBMITTED BY: James R. Williams

DATE SUBMITTED: November 19, 2013

STAFF SUMMARY:

We have been informed by a citizen that the abbreviation utilized for the NM Economic Development
Department in the October 28, 2013 Commission Meeting minutes is wrong. The abbreviation should
be documented as NMEDD instead of NMED.

The abbreviation in question may be found on page 1 of 4 and is highlighted.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:

Page 1 of October 28, 2013 Commission Minutes

RECOMMENDATION:
Motion to amend the minutes of October 28, 2013.

Department Head City Manager



REGULAR MEETING OF THE CITY COMMISSION
MONDAY, OCTOBER 28, 2013 @ 5:30 P.M.

CITY COMMISSION CHAMBERS, 214 S. LOVE STREET

Present and answering roll call: Mayor Drummond, Commissioners Trujillo, Gandy,
Granath, and Benge.

Also present: City Manager James Williams, Assistant City Manager Jared Cobb,
Finance Director Mashell Stephens, City Clerk Carol Ann Hogue, Chief of Police Danny
Bryant, Administrative Assistant Imelda Gutierrez and City Attorney Patrick McMahon.

Call to Order: The meeting was called to order by Mayor Drummond at 5:30 p.m.
Invocation: Mayor Drummond gave the invocation
Pledge of Allegiance: Mayor Drummond led the pledge

Approval of Agenda: Mayor Drummond asked for a motion to approve the agenda as
submitted. Commissioner Trujillo so moved. Commissioner Gandy seconded. Motion
was approved.

Approval of the Called Meeting & Regular Meeting Minutes of October 14, 2013:
Mayor Drummond asked for a motion for approval of the called and regular minutes of
October 14, 2013. Commissioner Trujillo so moved to amend the wording “passenger
watercrafts” to “personal radio control watercrafts” in the regular minutes on page 2:
Discussion of parks and recreation rules and regulations. Commissioner Gandy seconded.
Motion was approved.

NON-ACTION ITEMS:

Lea County Fair Board Presentation: Randy Pettigrew addressed the Commissioners
on behalf of the Lea County Fair Board to present the Commissioners with site pictures
of all the artists and the top ten (10) events at the Fair & Rodeo 2013 and to thank the
City for all the support. The attendance record for 2013 was 98,208 and 108,525 for
2012. Commissioner Benge stated she would like to thank the Fair Board for the growth,
development and their support. No action was taken.

Discussion of LEDA Fund & State Intergovernmental Agreement: City Manager
Williams addressed the Commissioners stating that the Due Diligence Committee of the
Lovington EDC has reviewed two separate projects that have requested funding from
LEDA. The LEDC Board will be voting on the recommendation for either project on
October 30, 2013. One project has received partial funding from the State of New
Mexico. Lovington MainStreet submitted an application to utilize LEDA funds to
purchase, upgrade to digital and start operations of Lea Theater. The amount requested
for this first project is $450,000 with a three (3) year term of $150,000 annual payment.
The city will be funding for the purchase of the building only and will not own the
Theater. The total of funds in LEDA is $886,000. Mark Roper of NMED, Region 6 —

Page 1 of 4
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our 2014 Municipal Election for March 4. At this election, the District 3 and 5 Commissioners will be
selected as well as the Municipal Judge.
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ELECTION RESOLUTION
CITY OF LOVINGTON
RESOLUTION NO. 2013-07

Be it resolved by the governing body of the City of Lovington that:

A. A regular municipal election for the election of municipal officers shall be held on March 4,
2014. Polls will open at 7:00 a.m. and close at 7:00 p.m.

B. At the regular municipal election, persons shall be elected to fill the following elective of-
fices:
1. (District #3) ONE Commissioner for a four year term.
(District #5) ONE Commissioner for a four year term.
2. One Municipal Judge for a four year term.
C. The five single-member Commissioner Districts heretofore created on June 23, 1988 and

modified on November 12, 2001 for the election of Commissioners be continued as estab-
lished. Said Commissioner Districts being described as follows:

Commissioner District No. 1: That portion of the City which is North of Avenue K
between 7™ Street and Main Street to Avenue I, North of Avenue I between 3" Street
and Main Street to Avenue G between 3™ Street and Main Street, and East of Main
Street to Polk Avenue and North of Polk Avenue between 2™ Street and the City lim-
its at Pecan Avenue and including all of the City North of Pecan Avenue.

Commissioner District No. 2: That portion of the City which is North of Avenue I
between 3™ Street and 7™ Street to Avenue G and North of Avenue G between Main
Street and 7™ Street to Van Buren Avenue and North of Van Buren Avenue between
Main Street and 6™ Street to Polk Avenue.

Commissioner District No. 3: That portion of the City which is North of Avenue J
between 13" Street and 7™ Street to Avenue I, North of Avenue I between 7™ Street
and 11" Street to Avenue D, North of Avenue D between 7" Street and 9" Street to
Jefferson Avenue, North of Jefferson Avenue between 7" Street and 11™ Street to
Van Buren Avenue, North of Van Buren Avenue between 6 Street and 11" Street to
Polk Avenue and North of Polk Avenue between 2™ Street and 9™ Street to the City
limits.

Commissioner District No. 4: That portion of the City which is between Pecan Av-
enue and Avenue J and West of 11" Street, as well as that portion which is North of
Birch Avenue to Pecan Avenue and between 9" Street and 13" Street, that portion
which is between Jefferson Avenue and Avenue D and West of 9" Street to 13™
Street, as well as that portion which is North of Avenue K to Avenue I and West of




13" Street.

Commissioner District No. 5: That portion of the City which is South of Avenue K
and that portion North of Avenue K and South of Avenue J between 7" Street and
13™ Street.

The following location is designated as the polling place for the conduct of the regular mu-
nicipal election:

1. Voters in District 3 shall vote at Commission Chambers, 214 S. Love Street.
2. Voters in District 5 shall vote at Commission Chambers, 214 S. Love Street.
3. Voters for Municipal Judge shall vote at Commission Chambers, 214 S. Love Street.

Absentee Voting. Applications for absentee ballots may be obtained only from the office
of the Municipal Clerk. All applications for an absentee ballot must be completed and ac-
cepted by the Municipal Clerk prior to 5:00 p.m.,February 28, 2014. After 5:00 p.m. on Feb-
ruary 28, 2014, all unused absentee ballots will be publicly destroyed by the Municipal
Clerk. The Municipal Clerk will accept completed absentee ballots delivered by mail, or in
person by the voter casting the absentee ballot, by a member of the voter’s immediate family,
or by the caregiver to the voter until 7:00 p.m. on March 4, 2014.

Absentee ballots may be marked in person in the office of the Municipal Clerk during the
regular hours and days of business, beginning on Tuesday, January 28 and closing at 5:00
p.m. on Friday, February 28, 2014.

Early Voting. Early voting on paper ballots counted by M 100 electronic vote tabulator will

be conducted in the office of the Municipal Clerk during the regular hours and days of busi-
ness, beginning on Wednesday, February 12, 2014 and closing at 5:00 p.m. on Friday, Febru
ary 28, 2014.

Persons desiring to register to vote at the regular municipal election must register with the
County Clerk of Lea County not later than Tuesday, February 4, 2014 at 5:00 p.m., the date
on which the County Clerk will close registration books.

All Declarations of Candidacy shall be filed with the Municipal Clerk on Tuesday, January
7, 2014 between the hours of 8:00 a.m. and 5:00 p.m.

The casting of votes by qualified municipal electors shall be recorded on paper ballots to be
counted by M100 electronic vote tabulators.



Adopted and approved this 25" day of November, 2013.

SIGNED:

ATTEST:

Dixie Drummond, Mayor

Carol Ann Hogue, City Clerk

cc: Lea County Clerk
Secretary of State

Publish: December 03 and December 17, 2013
Auxiliary aids will be made available upon three working days prior to request.



RESOLUCION DE ELECCION
CIUDAD DE LOVINGTON
RESOLUCION NUM. 2013-07

Sea resuelto por el cuerpo gobernante de la Ciudad de Lovington que:
Una eleccion municipal regular para la eleccion de oficiales municipales se llevara a cabo el
4 de Marzo de 2014. Lugares de votacion estaran abiertas al publico entre las horas de las

7:00 a.m. y las 7:00 p.m.

En la eleccion municipal regular, individuos seran elegidos para ocupar los siguientes cargos
electivos:

1. (#3 de distrito) UN Comisionado por un termino de cuatro anos.
(#5 de distrito) UN Comisionado por un termino de cuatro anos.
2. Un Municipal Juez por un termino de cuatro anos.

Los recino solo miembros distritos para Comisionados que fueron creados el 23 de Junio de
1988 y modificado en Noviembre 12, 2001, para la eleccion de comisionados de la ciudad
seran continuados. Dichos distritos para Comisionados estan delineados como sigue:

Eleccion distrito #1: Sea la porcion norte de la ciudad de la Avenida K entre septima

y calle Main a la calle I, al Norte de la Avenida I entre tercera y calle Main a la
Avenida G entre calle tercera y Main, y al este de la calle Main a la Avenida Polk
entre segunda y 10 que es de la Ciudad a la Avenida Pecan incluyendo todo el norte
de la Avenida Pecan.

Eleccion distrito #2: Sea la porcion norte de la ciudad de la Avenida I entre calle
tercera y calle septima a la Avenida Gy al norte de la Avenida G entre calle Main 'y
septima a la calle Van Buren y al norte de la calle Van Buren entre calle Main y calle
sexta a la calle Polk.

Eleccion distrito #3: Sea la porcion norte de la ciudad de la Avenida J entre calle
13™y calle septima a la Avenida I al norte de la Avenida I entre calle septima y calle
11™ala Avenida D, al norte de la Avenida D entre calle septima y calle Novena a la
calle Jefferson, norte de la calle Jefferson entre septima y calle 11" a la calle Van
Buren al norte de la calle Van Buren entre sexta y calle 11" a la calle Polk y norte de
la calle Polk entre segunda y calle Novena de la ciudad.

Eleccion distrito #4: Sea la porcion de la ciudad que es entre calle Pecan y Avenida J
y al este de la calle 11", y la porcion norte de la calle Birch a la calle Pecan y entre
novena y calle 13", 1a porcion que es entre la calle Jefferson y Avenida D y al este de




D.

E.

la calle novena a la calle 13™ y tanbien porcion que es norte de la Avenida K y
Avenida I y este de la calle 13th.

Eleccion distrito #5: Sea la porcion de la ciudad sur de la Avenida K, y la porcion
del norte de la Avenida K y al sur de la Avenida J entre septima y calle 13"

Las siguientes localidades son designadas como locales para votar para llevar a cabo la
eleccion municipal regular:

1. Los votantes en el distrito 3 votaran en Commission Chambers, 214 S. Love Street.
2. Los votantes en el distrito 5 votaran en Commission Chambers, 214 S. Love Street.
3. Los votantes por Municipal Juez votaran en Commission Chambers, 214 S. Love St.

Votacion en Ausencia. Solicitudes para obtener balotas para votar en ausencia pueden ser
obtenidas inicamente de la oficina de la Escribana de la Municipalidad. La Escribana de la
Municipalidad debe llevar y aceptar todas las solicitudes para obtener una balota para votar
en ausencia antes de las 5:00 p.m. el 28 de Febrero de 2014. A partir de las 5:00 p.m. el 28
de Febrero de 2014, la Escribana de la Municipalidad publicamente destruira todas las
balotas no utilizados. La Escribana de la Municipalidad aceptara las balotas completadas por
el votante que emite su balota, con el fin de votar en ausencia, que se le entregue por correo o
en persona, de un miembro de la familia inmediata de la votante, o del conserje al votante
hasta las 7:00 p.m. el 4 de Marzo de 2014.

Las balotas para votar en ausencia se pueden marcar en persona en la oficina de la Escribana
de la Municipalidad, durante las horas y dias habiles, empezando el Martes, 28 de Enero y
terminando a las 5:00 p.m.el Viernes, 28 de Febrero de 2014.

Votacion por Anticipado. El recuento de los votos por anticipado, de papeleta, se llevara a
cabo por un tabulador electronico M100 en la oficina de la Escribana de la Municipalidad,
durante las horas y dias habiles, empezando el Miércoles, 12 de Febrero de 2014 y

terminan- do a las 5:00 p.m. el Viernes, 28 de Febrero de 2014.

Las personas que deseen registrarse para votar en la eleccion municipal regular, tienen que
registrarse con la Escribana del condado del Lea condado a mas tardar el Martes, 4 de Febre-
ro de 2014 a las 5:00 p.m., la fecha en que la Escribana del Condado cerrara los libros de
registro.

Se archivara todas las Declaraciones de Candidatura con la Escribana Municipal el Martes, 7
de Enero de 2014 entre las horas de las 8:00 a.m. y las 5:00 p.m.

Se hara un record de los votos de los electores municipales calificados en papeletas, de las



cuales se hara un recuento por tabuladores electronicos M100.

Adoptada y aprobada este dia 25th de Noviembre de 2013.

Dixie Drummond, Alcalde
Da fe:

Carol Ann Hogue, Escribana Municipal

cc: Lea County Clerk
Secretary of State

Publicado: Dia 03 de Diciembre y 17 de Diciembre de 2013.
Ayudantes auxiliares seran disponibles a los tres dias de trabajo antes del aviso del pedido.
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Ordinance 516 will omit Chapter 5.40 of the Lovington Municipal Code. This particular chapter deals
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Department Head City Manager



ORDINANCE NO. 516

An ordinance of the City of Lovington, New Mexico, omitting Title 5, Chapter 5.40 —
Peddlers, Solicitors, and Canvassers and amending Title 5, Chapter 5.56 Transient and
Itinerant Merchants and Vendors, of the Lovington Municipal Code.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LOVINGTON THAT TITLE 5,
CHAPTER 5.40 BE AND HEREBY IS OMITTED FROM THE LOVINGTON MUNICIPAL CODE.

FURTHERMORE, TITLE 5, CHAPTER 5.56 BE AND HEREBY IS AMENDED AS FOLLOWS:

Title of Chapter 5.56 is amended to Solicitors, Transient, and Itinerant Merchants and
Vendors.

5.56.010 Definitions.
For the purpose of this chapter, the following words and terms are defined:

“Group exhibit” means an association of five or more itinerant vendors under the
auspices of a promoter, which association is formed fro the purpose of simultaneously
conducting the business of the itinerant vendors upon a common site or premises.

“Promoter” means the person responsible for conducting a group exhibit.

“Solicitor” means a person who goes from door to door visiting single-family or
multifamily dwellings and businesses, or who is on the streets and parking lots of the
city for the purpose of taking or attempting to take orders for the sale of goods, wares,
merchandise, services, subscriptions, or personal property of any nature. A solicitor
may travel by foot, automobile, or any other type of conveyance. Solicitors may not
travel door-to-door by commercial vehicle or semi-truck in any residential zone within
the City.

“Temporary” means any such business transacted or conducted in the city for which
definite arrangements have not been made for the hire, rental or lease of premises for
at least thirty days in or upon which such business is to be operated or conducted.

“Transient” means such business of any itinerant vendor as may be operated or
conducted by persons or by their agents or employees who have their headquarters in
places other than the city, or who move stocks of goods or merchandise or sample
thereof into the city with the purpose or intention of removing them or the unsold
potion thereof away from the city before the expiration of thirty days.

“Transient merchant,” “itinerant merchant,” or “itinerant vendor” means any person,
whether as owner, agent, consignee or employee and whether a resident of the city or



not, who engages in a temporary or transient business of selling, offering for sale,
delivering or offering to deliver goods, wares and merchandise, or exhibiting the same
for sale, or exhibiting the same for the purpose of taking orders for the sale thereof
within the city, and who, for the purpose of taking orders for the sale thereof and who
for the purpose of carrying on such business or conducting such exhibits either hires,
rents, leases or occupies any building, structure, motor vehicle, tent, railroad box car, or
enclosure in the city, or any room or space therein, or any other place whether enclosed
or not including space upon any street, alley or other place within the city for the
exhibition and sale of such goods, wares, merchandise, either privately or at public
auction.

5.56.025 Solicitor License Required.

All persons, before entering into or upon a residential or business premises or the
streets and parking lots within the City for the purpose of soliciting, shall make
application with the City Clerk and furnish the following information:

A. The name, local and permanent addresses, social security number, driver’s
license number, age, race, weight, height, color of hair and eyes and any other
distinguishing physical characteristics of the applicant;

B. The names, addresses and telephone numbers of persons or the officers,
directors or registered agents for service of the organization, group, association,
partnership or corporation who is the employer of or entity represented by the
applicant.

C. The nature of the goods, wares, merchandise, services, subscriptions, or
personal property for which solicitations will be made;

D. Two (2) one-inch by two-inch photographs of the applicant, taken within sixty
(60) days immediately prior to the date of the filing of the application, showing
the head and shoulders of the applicant in a clear and distinguishing manner;

E. The fingerprints of the applicant which will be taken and kept on file at the
Lovington Police Department;

F. Completion of a statement as to whether or not the applicant has been
convicted of any crime, misdemeanor, or violation of any municipal ordinance in
the preceding five (5) years, the nature of the offense and the punishment or
penalty assessed therefor.

5.56.030 Transient and Itinerant Merchants and Vendors Application — Contents.

Applicants for a license under this chapter shall file a written sworn application, no less
than five nor more than thirty days prior to the time desired, signed by the applicant if
an individual, by all partners if a partnership and by the president if a corporation, with
the City Clerk showing:



. The name of the person having the management or supervision of the
applicant’s business during the time that it is proposed that it will be carried on
in the city, the local address of the person while engaged in such business, the
permanent address of such person, the capacity in which such person will act,
that is whether as proprietor, agent or otherwise, the name and address of the
person for whose account the business will be carried on, if any, and if a
corporation, under the laws of what state the corporation incorporated;

The fingerprints of the person having the management or supervision of the
applicant’s business or, in lieu thereof, at least three letters of recommendation
from reliable property owners in the county certifying as to the applicants good
character and business responsibility or other evidence which establishes to the
satisfaction of the City Clerk the good character and business responsibility of
such person;

The place in the city where it is proposed that the applicant’s business be carried
on and the length of time during which it is proposed that such business shall be
conducted as well as proof of ownership of the premises for this purpose and if
all is satisfactory to the City Clerk;

. The place, other than the permanent place of business of the applicant, where
the applicant within the six months next preceding the date of the application
conducted a transient business, stating the nature thereof and giving the post
office and street address of any building or office in which such business was
conducted;

A statement of the nature, character, and quality of the goods, wares or
merchandise to be sold of offered for sale by the applicant in the city, the invoice
value and quality of such goods, wares and merchandise, whether they are
proposed to be sold from stock in possession or by sample, at auction, or by
direct sale erby-indirectsale-orbytakingordersforfuture-delivery, where the
goods or property proposed to be sold are manufactured or produced and where
such goods or products are located at the time such application is filed;

A brief statement of the nature and character of the advertising done or
proposed to be done in order to attract customers and, if required by the City
Clerk, copies of all such advertising, whether handbills, circulars, newspaper
advertising or otherwise, shall be attached to the application as exhibits thereto;
. Whether or not the person having the management or supervision of the
applicant’s business has been convicted of a crime, misdemeanor or the violation
of any municipal ordinance, the nature of such offense and the punishment
assessed therefor;

. Credentials from the person for whom the applicant proposes to do business
authorizing the applicant to act as such representative;

Such other reasonable information as to the identify or character of the person
having the management or supervision of the applicant’s business or the method
or plan of doing such business as the City Clerk may deem proper to fulfill the
purpose of this chapter in the protection of the public good.



5.56.040 Investigation — Issuance.

Upon receipt of the application, the City Clerk shall cause an investigation of the
person’s business responsibility or moral character to be made as he or she deems
necessary for the protection of the public good. If, as a result of the investigation, the
character and business reputation appear to be satisfactory, the City Clerk shall so
certify in writing and a license shall be issued by the City Clerk.

5.56.080 Recordkeeping.

A. The City Clerk shall keep a full record in his or her office of all licenses issued.
Such record shall contain the number of the license, the date the license is
issued, the nature of the business authorized to be carried on, the amount of the
license fee paid, the expiration date of such license, the place where such
business may be carried on under such license and the name of the person
authorized to carry on such business.

B. The City Clerk shall deposit the record of fingerprints of the licensee, together
with the license number, with the Chief of Police. The Chief of Police shall report
to the City Clerk any complaints against any person licensed under the provisions
of this chapter and any convictions for a violation of this chapter. The City Clerk
shall keep a record of all such licenses and of such complaints and violations.

5.56.120 Licenses — Posting required.

A. Transient or itinerant merchants and vendors issued a license under this chapter
shall have their license prominently displayed in a conspicuous place on the
premises where all sales exhibits are being conducted and shall remain so
displayed so long as all merchandise is being sold in exhibit. Separate licenses
but be obtained for each place of business and shall be prominently displayed in
each business location.

B. Solicitors issued a license under this chapter shall carry his or her license with
him or her at all times while engaged in soliciting and shall display the same to
any person who demands to see such license while he or she is so engaged.

5.56.125 Prohibited Acts
It is unlawful for any person to:

A. Enterinto or upon a residential or business premises or the streets and parking
lots within the City under false pretense to sell any goods, wares, merchandise or
services, or to solicit for any purpose;

B. Remain in or on any residential or business premises after having been
requested to leave by the owner or occupant thereof;



C. Enter upon an residential or business premises to solicit, when the owner or
occupant has displayed a “No Soliciting” or “No Solicitors” sign on such premises;

D. Engage in the practice of soliciting in the City without a license or operating as a
transient or itinerant merchant or vendor without a license required by this
chapter;

E. Use or possess an altered, forged or fictitious solicitor or transient or itinerant
merchant or vendor license.

5.56.140 License — Revocation.

The licenses issued pursuant to this chapter may be revoked by the City Clerk after
notice and hearing for any of the following:

A. Any fraud, misrepresentation or false statement contained in the application for
the license;

B. Any fraud, misrepresentation or false statement made in connection with the

selling of goods, wares, or merchandise;

Any violation of this chapter;

D. Conviction of the licensee of any felony or of a misdemeanor involving moral
turpitude;

E. Conducting the business licensed under this chapter in any unlawful manner or
in such a manner as to constitute a breach f the peace or to constitute a menace
to the health, safety and general welfare of the public.

0

5.56.160 Appeals

Any person aggrieved by the decision of the City Clerk in regard to the denial of the
application for a license as provided in Section 5.56.040 or in connection with the
revocation of a license as provided for in Section 5.56.140, shall have the right to appeal
to the city commission. Such appeal shall be taken by filing with the commission within
fourteen days after notice of the decision by the City Clerk has been mailed to such
person’s last known address, a written statement setting forth the grounds for the
appeal. The city commission shall set the time and place for a hearing on such appeal
and notice of such hearing shall be given to such person in the same manner as
provided in Section 5.56.150 for notice of hearing on revocation. The order of the city
commission on such appeal shall be final.

5.56.175 Exceptions — Solicitors
The provisions of this chapter shall not apply to solicitors:

A. Who visit any residence or business at the request or invitation of the owner or
occupant thereof;



B. Who are unpaid members of any civic or charitable organization who have an
approved means of identification provided by such organization or who upon
request can provide identification of the relationship with the civic or charitable
organization;

C. Who are route delivery persons who make deliveries at least once per week to
regular customers and whose solicitation is incidental only to their regular
deliveries and permanent local business entities whose periodic solicitations are
incidental to their regular business activities.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF LOVINGTON ON THE DAY of
, 2013.

DIXIE DRUMMOND, Mayor

ATTEST:

CAROL ANN HOGUE, City Clerk
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ORDINANCE NO. 517

An ordinance of the City of Lovington, New Mexico, amending Title 12, Chapter 12.28 —
Public Park Regulations.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LOVINGTON THAT TITLE 12,
CHAPTER 12.28 BE AND HEREBY IS AMENDED AS FOLLOWS:

The title of this Chapter is amended to Public Park and Recreation Facility Regulations

12.28.010

12.28.015

Remaining in public parks overnight prohibited — Exceptions.

It is unlawful for any person to remain in, occupy, or use any public park
in the municipality between the hours of 11 p.m. and 4 a.m., unless
present in the furtherance or enforcement of this chapter or irrigation or
maintenance of park lands and, or unless authorized by other provisions
of this chapter.

General Rules — Parks facilities

A.

o

No peddling, soliciting or commercial enterprise is permitted in a
municipal park except by approval of the City.

Disorderly conduct, abusive language, noisy disturbances or disregard
of these rules and regulations will be grounds for immediate removal
of person(s) from the municipal park by the Lovington Police
Department or as authorized by the City Manager.

Park users are responsible for the conduct of and any damage to the
park or its equipment caused by their legal dependents or other
minors in their care at the time.

Children under eight (8) years of age shall not be left unattended in
any park.

No person shall consume or have in their possession any intoxicating
beverage or other drug or narcotic prohibited by federal law.

Air rifles, BB guns, firearms, bows and arrows, rockets, slingshots,
fireworks, or other guns and dangerous objects such as golf
equipment may not be possessed or used while in a municipal park.
Wading or swimming in fountains or ponds is prohibited.

Motor vehicles shall be operated and parked only in designated areas
that are specifically designed for motor vehicles or for parking.
Speed limits in municipal parks is ten miles per hour and must be
observed at all times.

Bicycles, roller skates, skateboards and other types of non-motorized
vehicles must be used safely, and in compliance with all posted rules.



12.28.016

12.28.017

No person shall ride or lead any horse or pony in any park without
approval by the City.

No animals are permitted in municipal parks unless they are on a
leash, except in designated off-leash areas, and shall be kept under
supervision at all times; and, are not allowed to run at large or to
commit any nuisance.

. All animal waste shall be picked up immediately by the owner and

placed in an appropriate waste disposal container.

Littering is strictly prohibited. No person shall bring non-park
generated trash into the park for the purpose of discarding of such.
Fires are permitted only in grills. No other open fires are permitted
on municipal properties without the permission of the City.

Inflatable structures are permitted only in designated areas and by
permit issued by the City.

It is unlawful to deface, destroy, or cause harm or damage to
equipment, furniture, structures, trees, shrubbery, turf, signs, or
wildlife.

The city, its representatives and its employees are not responsible for
accidents, injuries, or loss of property by fire, theft, wind, flood or
other natural acts which are beyond their control. All equipment
furnished within municipal parks is solely for the convenience of the
user and is utilized at the risk of the user.

Public events require a permit issued by the City. A permit application
and a one-hundred dollar (5100) deposit is required at least two
weeks in advance. The Parks Department will inspect the site after
the event for damage to the turf, facilities, equipment, and proper
disposal of refuse. Deposits will refunded if the site is returned in
good condition.

Shelter reservations require two weeks advance notice. The pavilion
and amphitheater located at Chaparral Park are the only shelters that
may be reserved.

General Rules — Chaparral Lake

mmooOw»

State fishing license is required.

Trout validation stamp is required November 1 through March 31.
Unauthorized fish are not allowed to be placed in lake.

Passenger watercrafts are prohibited.

Wading or swimming in lake is prohibited.

No trout or throw lines.

General Rules — Aquatic Facility



12.28.018

S

Animals other than seeing eye dogs or assistance animals, are not
allowed in the aquatic facility.

Any person having an infection or communicable disease is prohibited
from using the aquatic facility.

All children under the age of eight years of age must be accompanied
by a parent or responsible adult supervisor.

Persons having open blisters, cuts, etc. are advised to not use the
pool.

Running, pushing, boisterous or rough play, or excessive noise is
prohibited in the pool area, shower, or dressing rooms.

Spitting, spouting water, blowing nose, or discharging wastes in the
pool is strictly prohibited.

No glass containers or objects are allowed in or around the pool area.
No gum or tobacco products are allowed in the aquatic facility.

All infants are required to wear swim diapers.

Appropriate swim attire must be worn if swimming or entering the
pool.

All individuals entering the pool must pay for entrance.

General Rules — Ballparks, athletic fields, recreation facilities

A.

No peddling, soliciting or commercial enterprise is permitted in a
municipal ballpark, athletic field, or recreation facility except by
approval of the City.

Disorderly conduct, abusive language, noisy disturbances or disregard
of these rules and regulations will be grounds for immediate removal
of person(s) from the municipal ballpark, athletic field, or recreation
facility by the Lovington Police Department or as authorized by the
City Manager.

Ballpark, athletic field, or recreation facility users are responsible for
the conduct of and any damage to the park or its equipment caused
by their legal dependents or other minors in their care at the time.
Children under eight (8) years of age shall not be left unattended in
any ballpark, athletic field, or recreation facility.

No person shall consume or have in their possession any intoxicating
beverage or other drug or narcotic prohibited by federal law.

Air rifles, BB guns, firearms, bows and arrows, rockets, slingshots,
fireworks, or other guns and dangerous objects such as golf
equipment may not be possessed or used while in a municipal
ballpark, athletic field, or recreation facility.

Littering is strictly prohibited. No person shall bring non-site
generated trash into a municipal ballpark, athletic field, or recreation
facility for the purpose of discarding of such.



H. Itis unlawful to deface, destroy, or cause harm or damage to
equipment, furniture, structures, trees, shrubbery, turf, signs, or
wildlife.

I. The city, its representatives and its employees are not responsible for
accidents, injuries, or loss of property by fire, theft, wind, flood or
other natural acts which are beyond their control. All equipment
furnished within municipal ballparks, athletic fields, or recreation
facilities is solely for the convenience of the user and is utilized at the
risk of the user.

12.28.070 Violation — Penalty.
Anyone found guilty of violating the provisions of this chapter shall be

punished by a fine of up to three hundred dollars or imprisonment of up
to ninety days, or by both such fine and imprisonment.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF LOVINGTON ON THE DAY of
, 2013.

DIXIE DRUMMOND, Mayor

ATTEST:

CAROL ANN HOGUE, City Clerk



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: November 25, 2013

TYPE: RESOLUTION |[] |ORDINANCE PROCLAMATION ::IINFORMATION OTHER ACTION

SUBJECT: Ordinance 518 - Uniform Traffic Code Changes
DEPARTMENT: Police

SUBMITTED BY: Danny Bryant, Police Chief

DATE SUBMITTED: November 19, 2013

STAFF SUMMARY:

Ordinance 518 addresses State changes to the Uniform Traffic Code. This ordinance has been
advertised and requires your approval for adoption.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:

Ordinance 518

RECOMMENDATION:
Motion to approve Ordinance 518.

Department Head City Manager



ORDINANCE NO. 518

An ordinance of the City of Lovington, New Mexico, amending Title 10, Chapter 10.04 —
Uniform Traffic Code.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LOVINGTON THAT TITLE 10,
CHAPTER 10.04 BE AND HEREBY IS AMENDED AS FOLLOWS:

10.04.010 Adoption

The 2010 compilation of the New Mexico Uniform Traffic Ordinance, comprising of

section 12-1-1 through 12-13-6 inclusive, and all changes through July 1, 2013, are
herewith adopted by reference, pursuant to Section 3-17-6 N.M.S.A, 1978.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF LOVINGTON ON THE DAY of
, 2013.

DIXIE DRUMMOND, Mayor

ATTEST:

CAROL ANN HOGUE, City Clerk



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: November 25, 2013

TYPE: RESOLUTION ORDINANCE PROCLAMATION ::IINFORMATION [] |OTHER ACTION

SUBJECT: Approval of Street Light Installation - Cottonwood
DEPARTMENT: Executive

SUBMITTED BY:  James R. Williams, City Manager

DATE SUBMITTED: November 19, 2013

STAFF SUMMARY:

Staff have received a request to have street lights installed from residents on Cottonwood, between
9th Street and 7th Street. This area is a new housing development. The only street lights in place are
on 9th Street near the alley between Cottonwood and Dogwood and on 7th and Cottonwood.

Staff recommend placement of two additional streetlights, marked in yellow on the accompanying
map. This will place the lights approximately 300 feet apart.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

Residential Light (150W): $105.96 per year

ATTACHMENTS:
Area map

RECOMMENDATION:
Motion to approve street light installation.

Department Head City Manager
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CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: November 25, 2013

TYPE: RESOLUTION ORDINANCE PROCLAMATION ::IINFORMATION [] |OTHER ACTION

SUBJECT: Closed Session

DEPARTMENT: Executive

SUBMITTED BY:  James R. Williams, City Manager
DATE SUBMITTED: November 19, 2013

STAFF SUMMARY:

Staff are requesting a closed session to discuss the purchase, acquisition, or disposition of real
property or water rights.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:

RECOMMENDATION:
Motion to go into closed session pursuant to Section 10-15-1 NMSA 1978, Subsection H-8, regarding
the purchase, acquisition, or disposition of real property or water rights.

Department Head City Manager



CITY OF LOVINGTON
COMMISSION STAFF SUMMARY FORM

MEETING DATE: November 25, 2013

TYPE: |[] [RESOLUTION ORDINANCE PROCLAMATION ::IINFORMATION OTHER ACTION

SUBJECT: Resolution 2013-08: 300 E. Avenue D
DEPARTMENT: Executive

SUBMITTED BY:  James R. Williams, City Manager
DATE SUBMITTED: Novebmer 19, 2013

STAFF SUMMARY:

A copy of this resolution will be provided by legal counsel at meeting for Commission review and
approval.

FISCAL IMPACT: REVIEWED BY:

(Finance Director)

ATTACHMENTS:

RECOMMENDATION:
Motion to adopt resolution.

Department Head City Manager
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