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 REGULAR MEETING OF THE CITY COMMISSION 

MONDAY, MARCH 24, 2014 @ 5:30 P.M. 

CITY COMMISSION CHAMBERS, 214 S. LOVE STREET 

 

Call to Order: The meeting was called to order by Mayor Gandy at 5:30 p.m. 

 

Present and answering roll call: Mayor Gandy, Commissioners Campos, Butcher, 

Benge, and Trujillo. 

 

Also Present: City Manager James Williams, Assistant City Manager Jared Cobb, City 

Clerk Carol Ann Hogue, Chief of Police Danny Bryant, Administrative Assistant Imelda 

Gutierrez and City Attorney Patrick McMahon. 

 

Not Present: Finance Director Mashell Stephens 

 

Invocation: Commissioner Trujillo gave the invocation 

 

Pledge of Allegiance: Commissioner Trujillo led the pledge 

 

Approval of Agenda: Mayor Gandy asked for a motion to approve the agenda as 

submitted. Commissioner Trujillo so moved to amend the agenda and move Lovington 

Lights It Up Blue Proclamation to the beginning of the discussion items and add Lea 

Community Foundation of the Arts to the end of the discussion items. Commissioner 

Benge seconded and a roll call was taken: Commissioner Campos – Yes, Commissioner 

Butcher – Yes, Commissioner Trujillo – Yes, Commissioner Benge – Aye, and Mayor 

Gandy – Yes. Motion was approved. 

Approval of the Regular Minutes of March 10, 2014: Mayor Gandy asked for a 

motion for approval of the regular minutes of March 10, 2014. Commissioner Trujillo so 

moved. Commissioner Campos seconded and a roll call was taken: Commissioner Benge 

– Yes, Commissioner Trujillo – Yes, Commissioner Campos – Yes, Commissioner 

Butcher – Yes, and Mayor Gandy – Yes. Motion was approved. 

NON-ACTION ITEMS: 

Lovington Lights It Up Blue Proclamation: Misty Betz addressed the Commissioners 

to explain what Lights it Up Blue means “World Autism Day”. It is recognized all over 

the world as the kick off for autism awareness month. L.A.C.E.S (Lovington Autism 

Center for Education & Services) is a program that has come together to do the 4
th

 

Annual Lights It Up Blue in the community. This event will be held at the Lea County 

Fairgrounds, Saturday, March 29, 2014 from 11 a.m. to 3 p.m. It’s a family festival and 

vendors will be giving out information and selling autism items. The funds raised will 

stay local. L.A.C.E.S has been approved for $20,000 from the capital outlay and must be 

used within a year. The money raised will be used to help build a safe playground for the 

L.A.C.E.S program. A company will be doing all ground and dirt work for free. Statistics 

show that 1 of 88 children is affected with autism and about 20 new students from 

preschool are awaiting diagnosis. City Clerk Hogue read the Proclamation out loud to the 

Commissioners and the Public. Mayor Gandy commended the Lovington Schools for the 

L.A.C.E.S. program which is awesome. His son attends and helps out with the program.  
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Introduction of New Police Officers: Chief Bryant introduced 2 new officers to the 

Commissioners and the Public:  

 Jessica Lopez was born in Hobbs, NM and was hired in April 2013 

  Antonio Parra was born in Los Lunas, NM and was hired in August 2013  

Commissioner Campos addressed the Commissioners and the public stating that he has 

retired from law enforcement and “hats off to the new officers” because time goes by fast 

so enjoy your work, protect the citizens of Lovington, be safe, always take care of your 

family and make sure you go home every day. City Manager Williams addressed the 

Commissioners stating that today was a very good day for the Lovington Police 

Department. The LPD went through their accreditation site visit and their time and effort 

paid off. They passed the accreditation.  

ARC Comprehensive Plan Presentation: Assistant City Manager Cobb addressed the 

Commissioners stating that Steve Burstein, AICP, Project Manager and Planner for 

Architectural Research Consultants toured the City, Lovington Economic Development, 

Chamber of Commerce, Lovington MainStreet and City Staff. Steve Burstein, AICP, 

Project Manager and Planner for Architectural Research Consultants addressed the 

Commissioners explaining the introduction to the ARC Team Developing the Plan: 

 Housing 

 Parks & Recreation and Open Space 

 Public Facilities 

 Utilities 

 Transportation & Infrastructure 

 Project Support 

The approach taken is to gather information in an unbiased, objective manner, review 

existing plans, identify and analyze pertinent issues, work towards broad-based support, 

work closely with City Staff, and help Lovington make reasonable, well-informed 

decisions. The project schedule will be 11-12 months project; early activities include:  

 Project kick-off (today) 

 Formation of Steering Committee and 1
st
 meeting within 2-4 weeks 

 Visioning and focus groups within 1-2 months. 

Once the plan is adopted a picture of the community conditions, opportunities and 

problems that should be addressed, Recommends projects and initiatives, identifies 

funding sources and steps to take, supports applications for grants and loans and a tool for 

the Commission to use for implementing projects.  

Discussion of Personnel Policy Amendment: City Manager Williams addressed the 

Commissioners stating that the City has prepared an amendment for the Personnel Policy 

requested by Mayor Gandy. If amended, Chapter 2.92.250 – Prohibited Political 

Activities. The ordinance will require City employees who are elected to Municipal 

Office to resign from employment with the City. City Attorney McMahon mentioned that 

if anyone wants to run for city officials they can but if they are elected the terms may 

change. Commissioner Campos stated that he works as the Executive Director for the 

Lovington Housing Authority. He is not a city employee. The funds for the Lovington 

Housing Authority are federal funds.  The City is acting as the fiscal agent for the LHA.  
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Discussion of Dust Control Ordinance: City Manager Williams addressed the 

Commissioners stating that dust has become an issue in the developing area on 17
th

 

Street, Jefferson Street, and Avenue D. The City does not have a current ordinance that 

classifies the dust as a nuisance but it is creating a health and safety hazard. The City did 

meet with the developers regarding this matter and they will be taking steps, 

measurements to control the dust. The developers have placed a water truck out there in 

the area. The City has prepared a draft of a dust control ordinance that is similar to the 

City of Las Cruces that has been in place since 2011. Mr. Williams explained the 

ordinance: The Wind Erosion Control – Purpose and Intent: The purpose of this section is 

to protect and maintain the natural environment and to reduce the health effects and 

safety issues caused by the creation of fugitive dust. In addition, this section attempts to 

limit property damage due to blowing sand and particulate matter caused by 

anthropogenic (man-made) activities by requiring mitigation measures for activities that 

create fugitive dust. The intent of this section is to minimize the contribution of man-

made dust production on a regular basis. This chapter is also intended to realize that 

fugitive dust creation does occur due to the natural environment and natural events 

however when careful and effective dust control measures are implemented on those 

sources which by their nature are prone to dust creation, the overall impact from these 

natural events can be minimized.  

Discussion of Solid Waste Authority Representation: City Manager Williams 

addressed the Commissioners stating that Solid Waste Authority Board has 2 seats which 

Neil Granath and Mr. Williams are representing. The board oversees the Lea County 

Landfill. Mr. Granath’s current term is set to expire on November 4, 2014. Mr. Granath 

has expressed his desire and commitment to remain as one of the representatives on the 

Solid Waste Authority Board.  

Discussion of City Wide Cleanup Efforts: Commissioner Campos stated that he is 

organizing district wide clean up in his District 5 and has asked the youth from different 

churches and different community members. Mr. Campos is challenging the other 

Commissioners to do a district wide clean up in their districts to get everyone involved in 

the community that will benefit the City of Lovington. Elaine Vejil addressed the 

Commissioners stating that Lovington MainStreet is organizing clean-up day on Main 

Street. Mrs. Vejil said that this is a good approach to get help from the Commissioners to 

clean-up the areas in Lovington where it’s most needed. Commissioner Benge stated to 

Mrs. Vejil seems how you picked on my area and I would like to point out that you can 

count on one hand  and have fingers left over the number of times she has missed a clean-

up day. Lola Jackson addressed the Commissioners suggesting that the City have more 

discount or free dump days. Code Enforcer Brock did mention that they do advertise for 

free dump days and it is also sent out in the water bills.  
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Discussion of Lea Community Foundation of the Arts: Connie Sevier addressed the 

Commissioners stating that Lovington MainStreet took on the purchase and restoration 

project of the Lea Theatre back in August 2013. The Foundation has come together to 

pursue donations because it is a million dollar project. The members would like to 

educate the new members to the Commission about the Lea Theatre project and hopefully 

get it finished up if that is what the Commission wants.  

ACTION ITEMS: 

Consideration of Approval of Resolution 2014-11: Establishing an Ad Hoc 

Comprehensive Steering Committee for the City of Lovington, NM: Mayor Gandy 

called for a motion to approve resolution 2014-11: Establishing an Ad Hoc 

Comprehensive Steering Committee for the City of Lovington. Commissioner Trujillo so 

moved. Commissioner Butcher seconded and a roll call was taken: Commissioner Benge 

– Aye, Commissioner Trujillo – Aye, Mayor Gandy – Aye, Commissioner Butcher – 

Aye, and Commissioner Campos – Aye. Motion was approved. 

Consideration of Approval of Ordinance 523 – Truck & Trailer on Street Parking 

Amendment: Mayor Gandy called for a motion to approve ordinance 523 – Truck & 

Trailer on Street Parking Amendment. Commissioner Trujillo so moved. Commissioner 

Benge seconded and a roll call was taken:  Commissioner Campos – Aye, Commissioner 

Butcher – Aye, Commissioner Trujillo - Aye, Commissioner Benge – Aye, and Mayor 

Gandy – Aye. Motion was approved. 

Consideration of Approval of MOU between City of Lovington & Lea County for 

Services offered by Lyles Marketing: Mayor Gandy called for a motion to approve the 

MOU between City of Lovington & Lea County for Services offered by Lyles Marketing. 

Commissioner Benge so moved. Commissioner Trujillo seconded and a roll call was 

taken:  Commissioner Butcher – Aye, Commissioner Trujillo – Aye, Commissioner 

Campos - Aye, Commissioner Benge – Yes, and Mayor Gandy – Aye. Motion was 

approved. 

Consideration of Approval of SNMEDD/COG Board Appointment: Mayor Gandy 

called for a motion to approve SNMEDD/COG Board Appointment. Mayor Gandy 

recommended City Manager Williams to be reappointed. Commissioner Benge so 

moved. Commissioner Trujillo seconded and a roll call was taken:  Commissioner Benge 

– Yes, Commissioner Campos – Yes, Commissioner Butcher - Yes, Commissioner 

Trujillo – Yes, and Mayor Gandy – Aye. Motion was approved. 

PUBLIC COMMENT:  Gene Samberson addressed the Commissioners stating that he 

is appreciative for the City and Staff who are working on the dust problem on 17
th

 Street. 

Mr. Samberson is suggesting that the Commissioners seriously consider temporarily 

tabling the annexation project because the project does not have a development plan out 

there until the ordinance has been approved or passed. There is 25 acres in that area that 

have been bulldozed and the dust problem is worse than it was.  
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CLOSED SESSION: 

At 6:35 p.m., Commissioner Trujillo moved to adjourn Regular Session and convene in 

Closed Session: Pursuant to Section 10-15-1 NMSA 1978, Subsection H-7 to discuss 

threatened or pending litigation and Subsection H-2 regarding limited personnel matters. 

Commissioner Campos seconded and a roll call vote was taken: Mayor Gandy - aye; 

Commissioner Benge - aye; Commissioner Trujillo - aye; Commissioner Butcher – aye; 

and Commissioner Campos - aye. 

 

At 6:55 p.m., Commissioner Trujillo so moved to adjourn Closed Session and reconvene 

in Regular Session stating that matters discussed were limited only to those specified in 

the motion and no action was taken. Commissioner Benge seconded and a roll call vote 

was taken: Mayor Gandy - aye; Commissioner Benge - aye; Commissioner 

Trujillo - aye; Commissioner Butcher – aye; and Commissioner Campos - aye. 

OTHER:  

 Mayor Gandy mentioned to City Manager Williams about a tree growing around a 

light pole on Love & Harrison. 

 Commissioner Benge mentioned to City manager Williams about a city owned 

vacant land on 17
th

 Street that has building material and has accumulated trash. 

 City Manager Williams mentioned the Municipal League District Meeting is 

March 25, 2014 from 10 a.m. – 4 p.m. at Lea County Event Center, Hobbs NM. 

The Budget Work Session will be advertised. Lovington MainStreet approached 

the City about the Farmer’s Market not having a restroom facility available and 

asked if the City would provide a porta-john for a couple of months. The 

Municipal Codes & Ordinances are published on the City website for viewing. A 

Work Session will be scheduled for the Lea Theatre and staff will provide the day 

and time. 

 

ADJOURNMENT:  

 

There being no further business the meeting adjourned at 7:03 p.m. 

 

APPROVED: ____________________________________________ 

 SCOTTY GANDY, MAYOR 

 

ATTEST:      _____________________________________________ 

  CAROL ANN HOGUE, CITY CLERK 
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 CALLED MEETING OF THE CITY COMMISSION 

MONDAY, APRIL 7, 2014 @ 5:30 P.M. 

CITY COMMISSION CHAMBERS, 214 S. LOVE STREET 

 

Call to Order: The meeting was called to order by Mayor Gandy at 5:30 p.m. 

 

Present and answering roll call: Mayor Gandy, Commissioners Campos, Butcher, 

Benge, and Trujillo. 

 

Also Present: City Manager James Williams, Assistant City Manager Jared Cobb, City 

Clerk Carol Ann Hogue, Administrative Assistant Imelda Gutierrez and City Attorney 

Patrick McMahon. 

 

Not Present: Chief of Police Danny Bryant  

 

Invocation: Commissioner Benge gave the invocation 

 

Pledge of Allegiance: Commissioner Benge led the pledge 

 

NON-ACTION ITEMS: 

 

Discussion of Lea Community Foundation for the Arts Lea Theater Project 

Funding: Connie Sevier on behalf of Lovington MainStreet addressed the 

Commissioners to fill in the new members of the Commission of what the Lea Theater 

Project is all about and how it all got started. The Lea Theater has a historical value and 

Lovington MainStreet would like to preserve the value. The restoration of the Theater is 

split into 2 phases. Lovington MainStreet approached the Commissioners in August 

2013. Mrs. Sevier introduced Elmo Baca who is a contractor for the Lovington 

MainStreet and works for the State. Elmo Baca addressed the Commissioners thanking 

them for the opportunity to talk about a great theater. Mr. Baca stated that Lea Theater 

was built in 1949 post WWII “Boom” and has an iconic marquees, listed on national 

register of historic places, distinctive “international style modern architecture and is 

intact. The value of a theater to a community has 4 benefits: economic, cultural, 

entertainment, and educational. City Manager Williams stated that there was some 

confusion when realizing what “guaranteeing” the loan meant. The City would have to 

put up the $400,000 to guarantee the loan and put into certificates of deposits. The whole 

issue came down to the interpretation of the word “guarantee” said Mr. Williams. 

Commissioner Trujillo stated that he would like to see a clearer plan from A to Z and 

back to A on how the money will be paid back to the City.  
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Commissioner Campos stated that he would like to explore other options but the 

Commission needs to be careful in what kind of steps they take from this point on. 

Commissioner Benge stated that she is all for the project and would like to see it move 

forward. I don’t want to deplete the LEDA funds. Mayor Gandy stated that if the City had 

to purchase the theater which he absolutely does not want to do this but here’s $50,000 

sink or swim. Mayor Gandy does not want to do that. Commissioner Butcher stated that 

he does not want the City to own more property. Connie Sevier stated that the theater has 

not been appraised but spoke to a real estate agent and they roughly appraised it at 

$100,000 to $150,000. The bank will only lend you 70% of the loan amount stated Mrs. 

Sevier. The foundation was formed to pursue match funds. Commissioner Trujillo stated 

that he would donate $500. Commissioners decided to research their options and 

hopefully make a decision at the next regular commission meeting.  

 

PUBLIC COMMENT:  Elaine Vejil addressed the Commissioners stating that if the 

theater is going to operate 5 days a week, the concession will bring money each week and 

that could be used to pay the loan. Former Mayor Dixie Drummond stated that she is a 

member of the foundation and that the foundation will go out looking for funds and will 

pay back the money, if the City will just get the project started. Ms. Drummond stated 

that she would donate $1,000 to the foundation. 

 

ADJOURNMENT:  

 

There being no further business the meeting adjourned at 7:07 p.m. 

 

APPROVED: ____________________________________________ 

 SCOTTY GANDY, MAYOR 

 

ATTEST:      _____________________________________________ 

  CAROL ANN HOGUE, CITY CLERK 



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

City Board Appointments
Executive
James R. Williams, City Manager
April 1, 2014

Review of City Boards has determined some member terms are expired. 
   
Lodgers Tax Board     Expires                   Planning and Zoning       Expires         
Kallie Richards            3/14/14                   David Lynch                    3/26/14          
Lisa Spears                 4/12/14                   Betty Price                      4/2014          
Robbie Roberts           9/2013                    Kallie Richards               3/2014           
                                                                   Lynda Kreybig                3/26/2014

Lodgers Tax Board is for a three year appointment with certain position requirements. 
Planning and Zoning are two year appointments 
 
Appointments will be an action item at next regular Commission meeting.

           James R. Williams



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Summer Basketball Program
Legislative
Paul Campos, Commissioner
April 1, 2014

Commissioner Campos has been approached by Chief Bridgeforth about the City facilitating the 
Summer Basketball Program.

Unknown

Discussion at this time.

           James R. Williams



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Approval of Ordinance 525
Executive
James R. Williams, City Manager
April 1, 2014

Ordinance 525 will amend Lovington Municipal Code Title 2, Division VI, Chapter 2.92 by enacting 
section E which reads "Any employee elected to municipal office in the City shall resign from the 
employ of the City." 
 
This Ordinance has been advertised as required and requires Commission approval.

Ordinance 525

Motion to approve Ordinance 525.

           James R. Williams



	
  

	
  

ORDINANCE	
  NO.	
  525	
  
	
  

An	
  ordinance	
  of	
  the	
  City	
  of	
  Lovington,	
  New	
  Mexico,	
  amending	
  Title	
  2,	
  Division	
  VI,	
  
Chapter	
  2.92	
  –	
  Personnel	
  Merit	
  System.	
  
	
  
BE	
  IT	
  ORDAINED	
  BY	
  THE	
  GOVERNING	
  BODY	
  OF	
  THE	
  CITY	
  OF	
  LOVINGTON	
  THAT	
  TITLE	
  2,	
  
DIVISION	
  VI,	
  CHAPTER	
  2.92	
  BE	
  AND	
  HEREBY	
  IS	
  AMENDED	
  AS	
  FOLLOWS:	
  
	
  
	
  
2.92.250	
   Prohibited	
  political	
  activities	
  
	
  

E.	
  	
  Any	
  employee	
  elected	
  to	
  municipal	
  office	
  in	
  the	
  City	
  shall	
  resign	
  from	
  the	
  
employ	
  of	
  the	
  City.	
  
	
  

	
  
	
  
	
  
APPROVED,	
  PASSED,	
  AND	
  ADOPTED	
  this	
  _____	
  day	
  of	
  _______________,	
  2014.	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   CITY	
  OF	
  LOVINGTON	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   SCOTTY	
  GANDY,	
  MAYOR	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
   	
  
CAROL	
  ANN	
  HOGUE,	
  CITY	
  CLERK	
  



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Ordinance 526 Approval
Executive
James R. Williams, City Manager
April 1, 2014

Ordinance 526 will enact a new chapter (15.24) of Title 15 of the Lovington Municipal Code.  This 
Ordinance will require wind erosion control measures to be implemented during construction and 
development activities. 
 
This Ordinance has been advertised and required Commission approval.

Ordinance 526

Motion to approve.

           James R. Williams



	
  

ORDINANCE	
  NO.	
  526	
  
	
  

An	
  ordinance	
  of	
  the	
  City	
  of	
  Lovington,	
  New	
  Mexico,	
  amending	
  Title	
  15	
  by	
  creating	
  
Chapter	
  15.24	
  –	
  Wind	
  Erosion	
  Control	
  that	
  provides	
  regulations	
  to	
  protect	
  and	
  maintain	
  
the	
  natural	
  environment	
  and	
  to	
  reduce	
  the	
  health	
  effects	
  and	
  safety	
  issues	
  caused	
  by	
  
the	
  creation	
  of	
  fugitive	
  dust.	
  
	
  
BE	
  IT	
  ORDAINED	
  BY	
  THE	
  GOVERNING	
  BODY	
  OF	
  THE	
  CITY	
  OF	
  LOVINGTON	
  THAT	
  TITLE	
  15,	
  
CHAPTER	
  15.24,	
  IN	
  THE	
  FOLLOWING	
  FORM,	
  IS	
  HEREBY	
  ENACTED:	
  
	
  
Chapter	
  15.24	
  Wind	
  Erosion	
  Control	
  
	
  

15.24.010	
   Purpose	
  and	
  Intent	
  

The	
   purpose	
   of	
   this	
   section	
   is	
   to	
  protect	
   and	
   maintain	
   the	
   natural	
  
environment	
   and	
   to	
   reduce	
   the	
   health	
  effects	
  and	
  safety	
  issues	
  
caused	
  by	
  the	
  creation	
  of	
  fugitive	
  dust.	
  In	
  addition,	
  this	
  section	
   attempts	
  
to	
   limit	
   property	
   damage	
   due	
   to	
   blowing	
   sand	
   and	
  particulate	
  
matter	
   caused	
   by	
   anthropogenic	
   (man-­‐made)	
   activities	
  by	
  requiring	
  
mitigation	
  measures	
  for	
  activities	
  that	
  create	
  fugitive	
  dust.	
  

The	
  intent	
  of	
  this	
  section	
  is	
  to	
  minimize	
  the	
  contribution	
  of	
  man-­‐made	
  
dust	
  production	
  on	
  a	
  regular	
  basis.	
  This	
  chapter	
  is	
  also	
  intended	
  to	
  
realize	
  that	
  fugitive	
  dust	
  creation	
  does	
  occur	
  due	
  to	
  the	
  natural	
  
environment	
  and	
  natural	
  events	
  however	
  when	
  careful	
  and	
  effective	
  
dust	
  control	
  measures	
  are	
  implemented	
  on	
  those	
  sources	
  which	
  by	
  
their	
  nature	
  are	
  prone	
  to	
  dust	
   creation,	
  the	
  overall	
  impact	
  from	
  these	
  
natural	
  events	
  can	
  be	
  minimized.	
  

15.24.020	
   Applicability	
  

The	
  provisions	
  of	
  this	
  ordinance	
  shall	
  apply	
  to	
  any	
  activity,	
   equipment,	
  
operation	
  and/or	
  practice,	
  man-­‐made	
  or	
  man-­‐caused,	
  capable	
  of	
  
generating	
  fugitive	
  dust	
  or	
  windblown	
  particulate	
  matter.	
  

A. Exemptions:	
  Any	
  person	
  seeking	
  an	
  exemption	
  from	
  any	
  of	
  the	
  
provisions	
  of	
  this	
  article	
  shall	
  submit	
  a	
  petition	
  to	
  the	
  City	
  Manager	
  
for	
  approval.	
  	
  

B. The	
  following	
  activities	
  are	
  automatically	
  exempted	
  from	
  the	
  
provisions	
  of	
  this	
  Chapter:	
  

1. Governmental	
  activities	
  during	
  emergencies,	
   life	
  
threatening	
  situations	
   or	
   in	
   conjunction	
   with	
   any	
  
officially	
   declared	
  disaster	
  or	
  state	
  of	
  emergency.	
  



	
  

2. Operations	
  conducted	
  by	
  essential	
  service	
  utilities	
  to	
  
provide	
  electricity,	
   natural	
   gas,	
   oil	
   and	
   gas	
   transmission,	
  
cable	
   television,	
   telephone,	
   water	
   and	
   sewage	
   during	
  
service	
  outages	
  and	
  emergency	
  disruptions.	
  
	
  

3. This	
  article	
  shall	
  not	
  apply	
  to	
  the	
  generation	
  of	
  airborne	
  
particulate	
  matter	
  from	
  undisturbed	
  lands.	
  

	
  
15.24.030	
   Definitions	
  
	
  

Unless	
  specifically	
  defined	
  below,	
  words	
  or	
  phrases	
  used	
  in	
  this	
  chapter	
  
shall	
  be	
  interpreted	
  to	
  give	
  them	
  the	
  meaning	
  they	
  have	
  in	
  common	
  
usage	
  and	
  to	
  give	
  this	
  chapter	
  its	
  most	
  reasonable	
  application.	
  
	
  
“Activity”	
  or	
  “activities”	
  means	
  any	
  land	
  stripping,	
  earthmoving,	
  
trenching,	
  road	
  construction	
  and	
  demolition	
  or	
  renovation	
  of	
  manmade	
  
facilities.	
  
	
  
“Air	
  contaminant”	
  means	
  smoke,	
  vapor,	
  charred	
  paper,	
  dust,	
  soot,	
  
grime,	
   carbon,	
  fumes,	
  gases,	
  odors,	
  particulate	
  matter,	
  windborne	
  
matter,	
  or	
  any	
  other	
  material	
  in	
  the	
  outdoor	
  atmosphere.	
  
	
  
“Anthropogenic”	
  means	
  created	
  or	
  caused	
  by	
  human	
  activity.	
  
	
  
“Chemical/Organic	
   stabilizer”	
   means	
   any	
   non-­‐toxic	
   chemical	
   or	
  
organic	
  dust	
  suppressant	
  other	
  than	
  water	
  which	
  meets	
  any	
  
specifications,	
  criteria,	
  or	
   tests	
   required	
   by	
   any	
   federal,	
   state,	
   or	
   local	
  
water	
   agency	
   and	
   is	
   not	
  prohibited	
   for	
   use	
   by	
   the	
   U.S.	
   Environmental	
  
Protection	
   Agency	
   or	
   any	
  applicable	
  law,	
  rule	
  or	
  regulation.	
  
	
  
“Construction	
   and	
   demolition	
   activities”	
   means	
   any	
   on-­‐site	
   activities	
  
preparatory	
   to	
   or	
   related	
   to	
   building	
   alteration,	
   rehabilitation,	
   removal	
  
or	
  razing,	
  or	
  improvement	
  on	
  real	
  property,	
   including	
   the	
   placement	
  
and	
  upkeep	
   of	
   mobile	
   or	
   manufactured	
   homes	
   or	
   buildings.	
  
“Construction”	
  also	
  means	
  construction	
  of	
  roadway	
  systems	
  including,	
  
arterials,	
  expressways,	
   interstates,	
   tunnels,	
   overpasses,	
   bridges,	
  
interchanges,	
   residential	
  and	
  commercial	
  streets	
  within	
  a	
  subdivision,	
  and	
  
airport	
  runway	
   improvements.	
  
	
  
“Control	
  measures”	
  or	
   “CM”	
  means	
   techniques	
  or	
  methods	
  used	
   to	
  
prevent	
  or	
   reduce	
   the	
  emission	
   and/or	
   airborne	
   transport	
   of	
   fugitive	
  
dust	
   and	
  dirt.	
  
	
  
“Disturbed	
   area”	
   means	
   any	
   area	
   in	
   which	
   the	
   soil	
   will	
   be	
   altered	
  
by	
  grading,	
   leveling,	
   scraping,	
   cut	
   and	
   fill	
   activities,	
   excavation,	
   brush	
  
and	
   timber	
  clearing,	
  grubbing,	
  and	
  unpaved	
  soils	
  on	
  which	
  vehicle	
  
operations	
  and/or	
  movement	
  will	
  or	
  has	
  occurred.	
  
	
  
“Dust”	
   or	
   “dust	
   emissions”	
   means	
   finely	
   divided	
   solid	
   particulate	
  
matter	
  occurring	
  naturally	
  or	
  created	
  by	
  mechanical	
  processing,	
  handling	
  
or	
  storage	
  of	
  materials	
  in	
  the	
  solid	
  state.	
  
	
  
“Dust	
  generating	
  operation”	
  means	
  any	
  activity	
  capable	
  of	
  generating	
  
fugitive	
   dust,	
   including,	
   but	
   not	
   limited	
   to,	
   activities	
   associated	
  with	
  
creating	
   a	
   disturbed	
   area,	
   construction	
   and	
   demolition	
   activities,	
   and	
  
the	
  movement	
  of	
  vehicles	
  on	
  unpaved	
  roadways	
  or	
  parking	
  areas.	
  
	
  



	
  

“Dust	
   suppressant”	
  means	
   a	
   chemical	
   compound	
  or	
  mixture	
   of	
  
chemical	
   compounds	
  added	
  with	
  or	
  without	
  water	
  to	
  a	
  dust	
  source	
  for	
  
purposes	
  of	
  preventing	
  air	
  entrainment.	
  
	
  
“Emission”	
   means	
   an	
   air	
   contaminant,	
   or	
   the	
   act	
   of	
   discharging	
   an	
  
air	
  contaminant,	
  visible	
  or	
  invisible.	
  
	
  
“Erosion”	
  means	
  the	
  transportation	
  of	
  soil	
  particles,	
  or	
  mass	
  movement	
  
of	
   soil	
  (mass	
  wasting),	
  by	
  water,	
  wind	
  front	
  leaving,	
  or	
  mechanical	
  means.	
  
	
  
“Fugitive	
  dust”	
  means	
  particles	
  lifted	
  into	
  the	
  ambient	
  air	
  caused	
  by	
  
man-­‐	
  made	
  and	
  natural	
  activities	
  such	
  as	
  the	
  movement	
  of	
  soil,	
  vehicles,	
  
equipment,	
   blasting,	
   and	
   wind.	
   This	
   excludes	
   particulate	
   matter	
  
emitted	
  directly	
  from	
  the	
  exhaust	
  of	
  motor	
  vehicles	
  and	
  other	
   internal	
  
combustion	
  engines,	
  from	
  portable	
  brazing,	
  soldering,	
  or	
  welding	
  
equipment,	
  and	
  from	
  pile	
  drivers.	
  
	
  
“Haul	
  road”	
  means	
  a	
  road	
  constructed	
  for	
  the	
  principle	
  purpose	
  of	
  
hauling	
   construction	
  materials,	
   or	
   to	
   provide	
   access	
   to	
   one	
  or	
  more	
  
construction	
  sites	
  or	
  industrial	
  operations.	
  
	
  
“High	
  wind	
  event”	
  means	
  a	
  climatological	
  occurrence	
  in	
  which	
  the	
  
average	
  wind	
   speed	
  exceeds	
  a	
   threshold	
   in	
  which	
   fugitive	
  dust	
  will	
   be	
  
generated	
  from	
   undisturbed	
   areas,	
   naturally	
   covered	
   areas,	
   disturbed	
  
areas,	
   and	
   construction	
   sites,	
   regardless	
   of	
   reasonably	
   available	
  
control	
   measures	
   implementation.	
  The	
  average	
  wind	
  speed	
  for	
  high	
  
wind	
  events	
  is	
  a	
   sustained	
  wind	
  speed	
  of	
  25	
  miles	
  per	
  hour	
  or	
  greater.	
  
	
  
“Inactive	
  disturbed	
  area”	
  means	
  any	
  disturbed	
  surface	
  area	
  on	
  which	
  
active	
  operations	
  have	
  been	
  suspended.	
  
	
  
“Land	
   stripping”	
   or	
   “land	
   stripping	
   activity”	
   means	
   removal	
   of	
   all	
   or	
  
any	
  portion	
  of	
  existing	
  vegetation	
   from	
  parcels	
  of	
   land	
  with	
  equipment,	
  
which	
  plows	
  or	
  scrapes	
  the	
  surface.	
  
	
  
“Maintenance”	
   means	
   the	
   cleaning,	
   shaping,	
   grading,	
   repair	
   and	
  
minor	
   replacement	
   of	
   drainage,	
   flood	
   control	
   and	
   erosion	
   control	
  
facilities,	
   but	
  not	
  including	
  the	
  cost	
  of	
  power	
  consumed	
  in	
  the	
  normal	
  
operation	
  of	
  pump	
  stations.	
  
	
  
“Natural	
  cover”	
  means	
  any	
  vegetation	
  which	
  exists	
  on	
   the	
  property,	
  
prior	
   to	
  any	
  construction	
  activity	
  or	
  achieved	
  through	
  vegetation	
  	
  
restoration	
  back	
  to	
  a	
  natural	
  state,	
  including	
  the	
  placement	
  of	
  sod.	
  
	
  
“Owner	
  or	
  operator”	
  means	
  any	
  person	
  or	
  entity	
  who	
  owns,	
  leases,	
  
operates,	
  controls,	
  or	
  supervises	
  an	
  affected	
  facility	
  or	
  a	
  stationary	
  
source	
  of	
  which	
  an	
  affected	
  facility	
  is	
  a	
  part.	
  
	
  
“Palliative”	
  means	
  any	
  agent	
  used	
  to	
  lessen	
  or	
  reduce	
  dust	
  emissions.	
  
	
  
“Particulate	
  matter”	
  means	
  any	
  airborne	
  finely	
  divided	
  solid	
  or	
  liquid	
  
material	
   with	
   an	
   aerodynamic	
   diameter	
   smaller	
   than	
   one	
   hundred	
  
micrometers.	
  

	
  
“Sand”	
  means	
  a	
  naturally	
  occurring	
  granular	
  material	
  composed	
  of	
  finely	
  
divided	
  rock	
  and	
  mineral	
  particles	
  with	
  average	
  diameters	
  of	
  greater	
  than	
  
100	
  micrometers.	
  
	
  



	
  

“Silt	
  fence”	
  means	
  a	
  temporary	
  sediment	
  control	
  device	
  consisting	
  of	
  a	
  
synthetic	
  filter	
  fabric	
  stretched	
  across	
  and	
  attached	
  to	
  supporting	
  posts	
  
and	
  entrenched.	
  
	
  
“Undisturbed”	
  means	
  land	
  or	
  property	
  which	
  is	
  in	
  its	
  natural	
  condition	
  
and	
  has	
   not	
   been	
   stripped	
   or	
   graded	
   except	
   if	
   the	
   property	
   has	
   been	
  
revegetated	
  and	
  the	
  ground	
  cover	
  is	
  mature.	
  

	
  
“Unpaved	
  road”	
  means	
  a	
  road	
  which	
  is	
  not	
  covered	
  with	
  dust-­‐
suppressing	
  materials	
  and	
  maintained	
  in	
  such	
  a	
  manner	
  that	
  visible	
  
emissions	
  of	
  dust	
   from	
  the	
  road	
  surface	
  are	
  permanently	
  prevented	
  
other	
  than	
  during	
  times	
  of	
  normal	
  cleaning	
  and/or	
  after	
  flooding.	
  
	
  
“Vacant	
   lot”	
   means	
   a	
   subdivided	
   or	
   unsubdivided	
   parcel	
   of	
   land	
  
which	
  contains	
   no	
   buildings	
   or	
   structures	
   of	
   a	
   temporary	
   or	
  
permanent	
   nature,	
  excluding	
  perimeter	
  walls	
  or	
  fences.	
  
	
  
“Visible	
  emissions”	
  means	
  any	
  emission	
  which	
  are	
  visually	
  detectable	
  
without	
  the	
  aid	
  of	
  instruments	
  and	
  which	
  contain	
  particulate	
  matter.	
  
	
  
“Wind	
  Erosion	
  Control	
  Plan”	
  or	
  “WECP”	
  means	
  a	
  document	
  used	
  	
  to	
  
outline	
   the	
   activities	
   being	
   undertaken	
   which	
   have	
   the	
   ability	
   to	
  
create	
  fugitive	
   dust	
   or	
   windblown	
   particulate	
   matter	
   and	
   the	
   steps	
  
that	
   will	
   be	
   taken	
  to	
  mitigate	
  the	
  escape	
  of	
  these	
  materials	
  beyond	
  the	
  
property	
   lines(s)	
  of	
  the	
  originating	
  land(s).	
  
	
  
“Wind	
  Fence”	
  means	
  a	
  barrier	
  made	
  of	
  small,	
  evenly	
  spaced	
  wooden	
  slats	
  
or	
   fabric.	
   They	
   are	
   erected	
   to	
   reduce	
   wind	
   velocity	
   and	
   to	
   trap	
  
blowing	
   sand.	
  Wind	
  fences	
  can	
  be	
  used	
  as	
  perimeter	
  controls	
  around	
  
open	
   construction	
  sites	
  to	
  keep	
  sediments	
  from	
  being	
  blown	
  offsite	
  by	
  
the	
  wind.	
  The	
   spaces	
   between	
   the	
   fence	
   slats	
   allow	
   wind	
   and	
  
sediment	
   to	
   pass	
  through	
  but	
   reduce	
   the	
  wind's	
   speed,	
   causing	
  
sediment	
   to	
  deposit	
   along	
  the	
  fence.	
  
	
  
“Wind	
   speed”	
   means	
   the	
   average	
   wind	
   velocity,	
   or	
   gusts	
   regardless	
  
of	
  direction,	
  of	
  the	
  wind	
  from	
  the	
  nearest	
  weather	
  monitoring	
  station,	
  
or	
  by	
  a	
  portable	
  wind	
   instrument	
   located	
  at	
   the	
   site.	
  

	
  
15.24.040	
   Wind	
  Erosion	
  Control	
  Plan	
  (WECP)	
  Requirements	
  
	
  

In	
  addition	
   to	
   standards	
   established	
   in	
   subsequent	
   sections	
   of	
   this	
  
chapter,	
   if	
   the	
  construction,	
  demolition	
  operation	
  or	
  activity	
   is	
  subject	
  
to	
  this	
  chapter,	
  a	
  WECP	
   shall	
   be	
   required,	
   excluding	
   general	
   property	
  
maintenance,	
   e.g.,	
  weed	
  management.	
   The	
  WECP	
  outlines	
  the	
  
potential	
  activities	
  that	
  may	
  create	
  dust	
  and	
  the	
  mitigation	
  steps	
  to	
  be	
  
taken	
  or	
  that	
  are	
  in	
  place	
  for	
  an	
  existing	
  or	
  proposed	
  activity.	
  The	
  WECP	
  
is	
  a	
  flexible	
  and	
  dynamic	
  document	
  which	
  may	
  be	
  amended	
  as	
  necessary	
  
to	
  reflect	
  the	
  appropriate	
   control	
  measures	
  for	
  a	
  site	
  or	
  project.	
  The	
  
WECP	
  shall	
  be	
  submitted	
  as	
  a	
   separate	
   document	
   along	
   with	
   any	
  
required	
   construction	
   plans	
   for	
   the	
  proposed	
  activity	
  that	
  are	
  
submitted	
  in	
  the	
  planning	
  and	
  zoning	
  application.	
   The	
  following	
  shall	
  
constitute	
  the	
  minimum	
  information	
   required	
  within	
  the	
  WECP	
  and	
  
description	
  for	
  control	
  measures	
  as	
  part	
  of	
  any	
  covered	
  activity:	
  

	
  
A. Names(s)	
  addresses	
  and	
  phone	
  number(s)	
  of	
  person(s)	
  responsible	
  

for	
  the	
  preparation,	
  submittal	
  and	
  implementation	
  of	
  the	
  control	
  plan	
  
and	
  responsible	
  for	
  the	
  dust	
  generating	
  operations.	
  
	
  

B. A	
  plot	
  plan	
  or	
  plat	
  of	
  survey	
  of	
  the	
  site	
  which	
  describes:	
  
	
  
1. The	
   total	
   area	
  of	
   land	
   surface	
   to	
  be	
  disturbed	
  and	
   the	
   total	
  



	
  

area	
  of	
  the	
  entire	
  project	
  site,	
  in	
  acres	
  or	
  square	
  feet,	
  depending	
  
on	
  scale;	
  

2. The	
  operation(s)	
  and	
  activities	
  to	
  be	
  carried	
  out	
  on	
  the	
  site;	
  

3. All	
  actual	
  and	
  potential	
  sources	
  of	
  fugitive	
  dust	
  emissions	
  on	
   the	
  
site;	
  

	
  
4. Delivery,	
   transport	
   and	
   storage	
   areas	
   for	
   the	
   site,	
   including	
  

types	
  of	
  materials	
  stored	
  and	
  size	
  of	
  piles	
  
	
  

C. A	
  description	
  of	
  control	
  measures	
   (CMs)	
  or	
  combination	
  thereof	
  to	
  
be	
   applied	
   during	
   all	
   periods	
   of	
   dust	
   generating	
   operations	
   and	
  
periods	
  of	
   inactivity	
   to	
  each	
  of	
   the	
   fugitive	
  dust	
   sources	
  described	
  
on	
   the	
   plot	
   plan	
   or	
   plat.	
   For	
   each	
   source	
   identified	
   a	
   primary	
   and	
  
contingency	
   control	
   measure	
   must	
   be	
   identified	
   and	
   at	
   least	
   one	
  
control	
  measure	
  must	
  be	
   implemented.	
  The	
   same	
  control	
  
measure(s)	
  may	
  be	
  used	
   for	
  more	
   than	
  one	
  dust	
   generating	
  
activity.	
  Specific	
  details	
  must	
  include:	
  
	
  
1. If	
  dust	
  suppressants	
  are	
  to	
  be	
  applied,	
  then	
  the	
  type	
  of	
  

suppressant,	
  method,	
  frequency,	
  and	
  intensity	
  of	
  application,	
   the	
  
number	
  and	
  capacity	
  of	
  application	
  equipment	
  to	
  be	
  used,	
  and	
  
any	
  pertinent	
  information	
  on	
  environmental	
   impacts	
  and/or	
  
certifications	
  related	
  to	
  appropriate	
  and	
  safe	
  use	
  for	
  ground	
  
applications;	
  
	
  

2. For	
  each	
  fugitive	
  dust	
  source	
  at	
  least	
  one	
  auxiliary	
  CM	
  designated	
  
as	
  a	
  contingency	
  measure	
  shall	
  be	
  described	
  in	
  the	
  original	
  
control	
  plan.	
  Should	
  the	
  original	
  CM	
  in	
  the	
  WECP	
   prove	
  
ineffective,	
   immediate	
   and	
   effective	
   implementation	
  of	
  the	
  
contingency	
  measure	
  shall	
  obviate	
  the	
  requirement	
  of	
  submitting	
  
a	
  revised	
  control	
  plan.	
  

	
  
15.24.050	
   Dust	
  Control	
  Plan	
  Review	
  and	
  Approval	
  
	
  

Review	
   and	
   approval	
   of	
   the	
  WECP	
  and	
  proposed	
  CMs	
  shall	
  be	
  the	
  
responsibility	
  of	
  the	
  City	
  Manager	
   or	
  designee.	
  Approval	
  may	
  be	
  
conditioned	
  to	
  require	
  additional	
  measures,	
   actions,	
  or	
  other	
  activities,	
  
in	
  addition	
  to	
  those	
  actions	
  proposed	
  within	
  the	
  control	
  plan	
  
documentation.	
  

	
  
15.24.060	
   Implementation	
  
	
  

Approval	
  and	
  issuance	
  of	
  the	
  building	
  permit(s)	
  and	
  the	
  approval	
  of	
  all	
  
outlined	
  CMs	
  contained	
  within	
  the	
  WECP	
  or	
  description	
  shall	
  mandate	
  
the	
  implementation	
  of	
  said	
  CMs	
  by	
  the	
  developer,	
  contractor,	
  builder,	
  
owner,	
  and/or	
  agents	
  as	
  part	
  of	
  construction	
  activities.	
  

	
  
15.24.070	
   Other	
  Violation	
  Prohibited	
  
	
  

Implementation	
  of	
  CMs	
  shall	
  not	
  allow	
  the	
  creation	
  of	
  other	
  violations	
  of	
  
these	
  standards	
  or	
  other	
  provisions	
  of	
  the	
  Municipal	
  Code.	
  

	
  
15.24.080	
   General	
  Activity	
  Standards	
  
	
  

No	
  person	
   shall	
   cause,	
   allow,	
   or	
   permit	
   diffusion	
  of	
  visible	
  emissions	
  
of	
   fugitive	
  dust	
  or	
  windblown	
  dirt/sand	
  to	
  exceed	
  horizontally	
  or	
  
vertically	
  one	
  hundred	
  (100)	
  feet	
  beyond	
   the	
   property	
   boundary	
  
line	
   within	
   which	
   the	
   emissions	
   become	
  airborne	
  without	
  taking	
  



	
  

necessary	
  and	
  feasible	
  precautions	
  to	
  control	
  the	
  generation	
  of	
  airborne	
  
or	
  windblown	
  particulate	
  matter.	
   Sources	
  may	
  be	
  required	
  to	
  
temporarily	
  cease	
  the	
  activity	
  or	
  operation	
  which	
  is	
  causing	
  or	
  
contributing	
  to	
  the	
  emissions	
  until	
  necessary	
  and	
  feasible	
  precautions	
  
are	
   taken.	
  
	
  
A. Ground	
  cover	
  removal	
  prohibited.	
  No	
  person	
  shall	
  disturb	
  	
  the	
   topsoil	
  

or	
  remove	
  ground	
  cover	
  on	
  any	
  real	
  property	
  within	
  the	
  city	
   limits	
  
and	
  thereafter	
  allow	
  the	
  property	
  to	
  remain	
  unoccupied,	
  unused,	
  
vacant	
  or	
  undeveloped	
  unless	
  necessary	
  and	
  feasible	
  precautions	
   are	
  
taken	
   to	
   prevent	
   generation	
   of	
  windblown	
   dust	
   or	
  dirt	
  in	
  
accordance	
  with	
  this	
  section.	
  
	
  

B. Dirt	
   moving	
   activities	
   shall	
   cease	
   when	
   wind	
   speeds	
   exceed	
   25	
  
mph.	
  Dirt	
  moving	
  activities	
  may	
  recommence	
  when	
  either	
  the	
  wind	
  
speeds	
  decrease	
  or	
   if	
  effective	
  control	
  measures	
  are	
   implemented	
  
during	
  the	
  high	
  wind	
  event	
  which	
  contain	
  the	
  emissions.	
  
	
  

C. Storage	
  of	
  materials	
  and	
  material	
  transport.	
  No	
  person	
  shall	
  cause,	
  
allow,	
  or	
  permit	
  organic	
  or	
   inorganic	
  dust	
  producing	
  material	
   to	
  be	
  
stacked,	
  piled,	
  or	
  otherwise	
  stored	
  for	
  a	
  period	
  exceeding	
  24	
  hours	
  
or	
   permit	
   transportation	
   of	
  materials	
   likely	
   to	
   give	
   rise	
   to	
   airborne	
  
dust	
   without	
   taking	
   precautions	
   to	
   prevent	
   the	
   creation	
   of	
   fugitive	
  
dust.	
  Actions	
  shall	
  be	
  taken	
  to	
  ensure	
  that	
  such	
  areas	
  or	
  uses	
  with	
  
the	
  potential	
  of	
  becoming	
  or	
  generating	
  fugitive	
  dust	
  and	
  particulate	
  
matter,	
  shall	
  be	
  covered,	
  moistened,	
  compacted,	
  or	
  applied	
  with	
  a	
  
chemical	
  dust	
  suppressant,	
  or	
  other	
  applicable	
  CMs	
  to	
  prevent	
  
fugitive	
  dust	
  creation.	
  

	
  
1. Earth	
  or	
  other	
  material	
  deposited	
  by	
  trucking	
  or	
  earth	
  moving	
  

equipment	
  shall	
  be	
  removed	
  from	
  paved	
  streets	
  by	
  the	
  person	
  
responsible	
  for	
  such	
  deposits.	
  
	
  

2. Stockpiling	
  materials	
  in	
  paved	
  streets,	
  public	
  or	
  private,	
  shall	
  be	
  
prohibited.	
  

	
  
D. Continuous	
   activity	
   operations.	
   For	
   existing,	
   on-­‐going,	
   and/or	
  

permanently-­‐sited	
  institutional,	
  governmental,	
  commercial	
  and/or	
  
industrial	
   facilities	
  or	
  operations	
  which	
  may	
  continuously	
   generate	
  
fugitive	
  dust	
  or	
  windblown	
  particulate	
  matter,	
  individual	
  WECPs	
  with	
  
corresponding	
  CMs	
  shall	
  be	
  submitted	
  to	
  the	
  City	
  Manager	
  for	
  
approval.	
   Approval	
  shall	
  be	
  made	
  by	
  the	
   City	
  Manager	
   or	
   designee	
  
and	
  shall	
  be	
  communicated	
  in	
  writing	
  to	
  the	
  property/business	
  
owner.	
   Letters	
   of	
   approval	
   and	
   approved	
   control	
   plans	
   shall	
  
be	
  kept	
  at	
  the	
  property	
  subject	
  to	
  this	
  provision.	
  A	
  new	
  WECP	
  shall	
  be	
  
submitted	
  every	
  three	
  (3)	
  years	
  and	
  reviewed	
  for	
  effectiveness.	
  The	
  
provisions	
  of	
  the	
  approved	
  WECP	
  shall	
  be	
  implemented	
  as	
  needed	
   to	
  
eliminate	
  the	
  creation	
  of	
  airborne	
  fugitive	
  dust	
  or	
  particulate	
  matter.	
  

	
  
15.24.090	
   Construction	
  Activity	
  Standards	
  
	
  

These	
   standards	
   shall	
   apply	
   for	
   all	
   design	
   and	
   construction	
   activities	
  
on	
   real	
   property	
   within	
   the	
   city	
   limits	
   including,	
  but	
  not	
  limited	
  to,	
  
subdivisions,	
  large	
  lot	
  residential,	
  office,	
   commercial	
  and	
  industrial	
  
construction.	
  	
  	
  

	
  
No	
  person	
  shall	
  cause,	
  allow,	
  or	
  permit	
  a	
  building	
  or	
  its	
  appurtenances,	
  
or	
   a	
   building	
   or	
   subdivision	
   site	
   to	
   be	
   constructed,	
   used,	
   altered,	
  
repaired,	
  demolished,	
   cleared,	
   or	
   leveled,	
   or	
   the	
   earth	
   to	
   be	
  moved	
  or	
  
excavated,	
  without	
  taking	
  precautions	
  to	
  limit	
  excessive	
  amounts	
  of	
  
particulate	
  matter	
   from	
  becoming	
  airborne.	
  Dust	
  and	
  blowing	
  dirt	
  and	
  



	
  

sand	
  shall	
  be	
  kept	
  to	
  a	
  minimum	
  by	
  good	
  practices	
  such	
  as	
  using	
  an	
  
approved	
  dust	
  suppressant	
  or	
   soil	
   stabilizer,	
   paving,	
   covering,	
  
landscaping,	
   continuous	
   wetting,	
   controlling	
  access	
  and	
  speeds,	
  or	
  other	
  
acceptable	
  means.	
  
	
  
A. Subdivision	
  Requirements	
  

	
  
1. For	
  all	
  subdivisions,	
  a	
  WECP	
  shall	
  be	
  prepared,	
  submitted,	
  and	
  

reviewed	
  for	
  approval	
  as	
  part	
  of	
  the	
  overall	
  review	
  of	
  the	
  
subdivision	
  construction	
  drawings	
  through	
  the	
  planning	
  and	
  zoning	
  
process.	
  
	
  

2. Developers	
   of	
   the	
   subdivision	
   shall	
   be	
   allowed	
   to	
   grade	
   for	
   the	
  
subdivision	
  only	
   after	
   complete	
   subdivision	
   construction	
  drawing	
  
approval	
  and	
  permit	
  issuance.	
  No	
  separate	
  grading	
  permit	
   shall	
  
be	
   allowed	
   nor	
   shall	
   any	
   grading	
   be	
  allowed	
  beyond	
  the	
  phase	
  
of	
  the	
  development	
  that	
  is	
  under	
  construction.	
  
	
  

3. An	
  expanded	
  scope	
  of	
  grading	
   may	
  be	
  considered	
  provided	
  
the	
  developer	
  submits	
  a	
  WECP	
  for	
  the	
  area	
  of	
   grading	
  outside	
  
of	
   the	
  phase	
  of	
  development	
  which	
  outlines	
   effective	
   dust	
   and	
  
windblown	
   particulate	
  matter	
   control	
  methods	
   and	
   upon	
   permit	
  
issuance	
   immediately	
   implements	
  and	
  routinely	
  maintains	
  the	
  
WECP	
  and	
  CM’s.	
  
	
  

4. The	
  developer	
  shall	
  construct	
  and	
  maintain	
  a	
  perimeter	
  wind	
  
fence	
  or	
  dust	
  barrier	
  with	
  a	
  minimum	
  height	
  of	
  three	
  (3)	
  feet	
  
along	
  the	
   perimeter	
   of	
   the	
   development	
  where	
   the	
  construction	
  
or	
   development	
   is	
   adjacent	
   to	
   existing	
  developed	
  or	
  built	
  
areas.	
  

	
  
B. Large	
  lot	
  residential,	
  office,	
  commercial,	
  and	
  industrial	
  requirements.	
  

	
  
1. For	
  all	
  large	
  lot	
  residential	
  properties,	
  in	
  which	
  the	
  total	
  area	
  is	
  

one-­‐	
  half	
  acre	
  or	
  greater,	
  and	
   for	
  all	
  office,	
  commercial,	
  
industrial,	
   institutional	
   or	
   governmental	
   construction	
   activities,	
   a	
  
WECP	
   shall	
  be	
  prepared,	
  submitted	
  and	
  reviewed	
  as	
  part	
  of	
  the	
  
building	
  permit. 	
  
	
  

2. Grading	
   activities	
   shall	
   only	
   be	
   allowed	
   to	
   commence	
   after	
  
building	
  plan	
   approval	
   and	
   permit	
   issuance.	
   Site	
  improvement	
  
only	
   development	
   permits	
  may	
   be	
   considered	
  pursuant	
  to	
  the	
  
following:	
  

	
  
a. The	
  site	
  is	
  three	
  (3)	
  acres	
  or	
  less.	
  

	
  
b. Dust	
  emissions	
  on	
  the	
  affected	
  lot	
  must	
  be	
  permanently	
  

suppressed	
  by	
  providing	
  paved	
  parking	
  areas	
  and	
  driving	
  
isles	
  and	
  landscaping.	
  
	
  

c. All	
  disturbed	
  building	
  pads	
  must	
  be	
  suppressed	
  as	
  to	
  
prevent	
  the	
  creation	
  of	
  fugitive	
  dust	
  until	
  such	
  time	
  as	
  
building	
  placement	
  occurs.	
  
	
  

d. The	
  anticipated	
  amount	
   of	
   time	
   between	
   site	
  
development	
   and	
   building	
   construction	
   is	
   sixty	
   (60)	
  
days	
   or	
   less.	
   If	
   more	
   than	
   sixty	
   days	
   passes	
   the	
  
building	
  pad	
  shall	
  be	
  re-­‐vegetated	
  or	
  fenced	
  off	
  with	
  a	
  
minimum	
   3’	
  	
  high	
   wind	
  	
  fence	
  	
  capable	
  	
  of	
  	
  controlling	
  
fugitive	
  emissions.	
  



	
  

	
  
15.24.100	
   Cessation	
  of	
  Operations	
  
	
  

Once	
  construction	
  has	
  commenced,	
   stabilization	
  measures	
  must	
   be	
  
taken	
   to	
   ensure	
   that	
   fugitive	
   dust	
  and	
  windblown	
  particulate	
  matter	
  
creation	
  is	
  suppressed	
  during	
  any	
  period	
  of	
   inactivity;	
   to	
   include	
  
weekends,	
  after-­‐hours	
  and	
  holidays.	
  Permanent	
  stabilization	
  via	
  
revegetation,	
  landscaping,	
  paving	
  or	
  the	
  provision	
   of	
   chemical	
   dust	
  
suppressants	
   or	
   wetting	
   shall	
   be	
  required	
   for	
  properties	
  once	
   the	
  
inactive	
  period	
  exceeds	
  sixty	
   (60)	
  days	
  

	
  
15.24.110	
   City	
  Construction	
  Projects	
  
	
  

Construction	
   activities	
   by	
   the	
   city	
   shall	
  require	
   the	
   provision	
   of	
   a	
  
WECP	
   with	
   the	
   construction	
   drawings.	
   This	
   applies	
   to	
   those	
   projects	
  
not	
   part	
   of	
   a	
   subdivision,	
   i.e.,	
   road	
  construction	
  or	
  utility	
  replacements,	
  
or	
  buildings	
  not	
  issued	
  building	
   permits	
   by	
   the	
   city,	
   i.e.,	
   new	
   city	
  
buildings	
   or	
   utility	
   substations.	
  Compliance	
  to	
  the	
  WECP	
  and	
  outlined	
  
CMs	
  shall	
  be	
  the	
  responsibility	
   of	
   the	
   contractor	
   and	
   subject	
   to	
  
verification	
   by	
   the	
  public	
  works	
  department,	
  utilities	
  department	
  or	
  
community	
  development	
  department’s	
  building/project	
  inspectors	
  or	
  the	
  
city	
  project	
  management	
  staff.	
  

	
  
15.24.120	
   Control	
  Measures	
  
	
  

Control	
  measures	
  are	
  methods	
  which	
  can	
  be	
  utilized	
   to	
  limit	
  the	
  
creation	
  of	
  fugitive	
  dust	
  or	
  windblown	
  particulate	
  matter.	
   CMs	
  are	
   to	
  
be	
   identified	
   within	
   the	
   WECP	
   and	
   once	
   approved	
   need	
   to	
   be	
  
implemented	
  in	
  accordance	
  with	
  this	
  article	
  for	
  all	
  dust	
  or	
  windblown	
  
particulate	
   matter	
   generating	
   activities	
  within	
  or	
  adjacent	
  to	
  the	
  City	
  
limits.	
   CMs	
   shall	
   include,	
  but	
  not	
  be	
  limited	
  to:	
  
	
  
A. Designing	
  subdivisions	
  or	
  building	
  sites	
  to	
  utilize	
  existing,	
  pre-­‐	
  

development	
  grades;	
  
	
  

B. Watering	
   disturbed	
   areas	
   on	
   a	
   regular	
   and	
   minimum	
   basis	
  
throughout	
  the	
  daily	
  construction	
  activities,	
  including	
  periods	
  of	
  
inactivity;	
  
	
  

C. Applying	
   palliatives	
   or	
   chemical	
   soil	
   suppressant/stabilizer	
   for	
   idle	
  
construction	
  periods;	
  
	
  

D. Constructing	
   and	
   maintaining	
   wind	
   barrier	
   fences.	
   Such	
   fencing	
  
should	
   be	
   a	
  minimum	
  of	
   three	
   (3)	
   feet	
   in	
   height	
  with	
   50%	
  or	
   less	
  
porosity	
   and	
  be	
  placed	
  adjacent	
  to	
  roadways	
  or	
  property	
  
boundaries	
   to	
   reduce	
   the	
   amount	
   of	
  windblown	
  material	
   leaving	
   a	
  
site.	
   The	
  barriers	
  may	
  also	
  be	
  placed	
  within	
  a	
  site	
   to	
  create	
  wind	
  
buffers.	
  
	
  

E. Re-­‐seeding	
  or	
  re-­‐vegetation	
  of	
  graded	
  or	
  disturbed	
  areas;	
  
	
  

F. Grading	
   for	
  street	
  and	
  utility	
  placement	
  only	
  as	
  part	
  of	
   subdivision	
  
construction;	
  
	
  

G. Building	
  all	
   interior	
  and	
  perimeter	
  cinder	
  block,	
  rockwalls,	
  and	
  
retaining	
  walls	
  as	
  part	
  of	
  the	
  overall	
  construction	
  of	
  all	
  subdivisions	
  
and	
   not	
   part	
   of	
   the	
   individual	
   building	
   permit	
   for	
   each	
   lot.	
  Walls	
  
shall	
   serve	
   as	
  wind	
  breaks	
   and	
  help	
   to	
   reduce	
   the	
  entrainment	
  of	
  
dust	
  and	
  the	
  spread	
  of	
  windblown	
  particulate	
  matter;	
  
	
  



	
  

H. Grading	
   the	
  building	
  pad	
  site	
  only	
  plus	
   five	
   feet	
   in	
  all	
  directions	
  of	
  
the	
  pad	
  site;	
  
	
  

I. Retaining	
   natural	
   vegetation	
   during	
   the	
   construction	
   phase	
   of	
  
building	
  excluding	
  the	
  building	
  pad	
  site;	
  
	
  

J. Utilizing	
  existing	
  or	
  natural	
  vegetation	
  as	
  part	
  of	
   the	
   landscaping	
  for	
  
the	
  site	
  as	
  elsewhere	
  required	
  within	
  these	
  design	
   standards,	
  to	
  
limit	
  grading	
  activities,	
  to	
  promote	
  water	
  conservation,	
   and	
  to	
  reduce	
  
dust	
  generation;	
  
	
  

K. Installing	
  non-­‐natural	
  landscaping	
  or	
  vegetation	
  in	
  the	
  latter	
  part	
  of	
  
construction	
   to	
   reduce	
   the	
  amount	
  of	
  disturbed	
  area	
  and	
   the	
  
potential	
  for	
  dust	
  generation;	
  
	
  

L. Implementing	
   any	
   other	
   proposed	
   dust	
   suppressing	
   agent	
   or	
  
activity	
   approved	
  	
  by	
  	
  the	
  City	
  Manager	
  or	
  designee,	
  especially	
  those	
  
that	
   have	
   been	
   developed	
   to	
   be	
   effective	
   in	
   our	
   particular	
  area;	
  
	
  

M. Combining	
  any	
  two	
  or	
  more	
  of	
  the	
  above	
  items.	
  
	
  
15.24.130	
   Corrections,	
  effective	
  date,	
  and	
  enforcement	
  
	
  

A. Correction	
  of	
  condition.	
  	
  If	
  City	
  personnel	
  document	
  that	
  a	
  person	
  is	
  
in	
  non-­‐compliance	
  with	
  any	
  of	
   the	
   provisions	
   contained	
   within	
   the	
  
article	
   above,	
   he	
   or	
   she	
   will	
   notify	
  the	
  City	
  Manager	
  or	
  designee	
  
and	
  the	
  person	
  will	
  be	
  notified	
  in	
  writing,	
  by	
  phone	
  or	
  in	
  person,	
  of	
  
that	
  fact	
  and	
   specify	
   a	
   period	
   of	
   time	
   in	
   which	
   the	
   person	
   must	
  
achieve	
   compliance.	
   Failure	
  to	
  comply	
  within	
  the	
  timeframe	
  
determined	
  by	
   the	
   city	
   constitutes	
   grounds	
   for	
   a	
   notice	
   of	
   violation	
  
per	
   the	
   city’s	
  enforcement	
   ordinances.	
  Correction	
   of	
   condition	
  may	
  
include	
   the	
  amendment	
  of	
  plans	
   to	
   reflect	
   additional	
  or	
  new	
  
control	
  measures	
  to	
  be	
   taken	
   in	
   the	
  event	
   that	
  original	
  measures	
  
prove	
   to	
  be	
   insufficient	
   or	
   ineffective.	
   Nothing	
   herein	
   shall	
  
prevent	
   separate	
  enforcement	
   being	
   taken	
   in	
   accordance	
   with	
  
Chapter	
   8.28	
  (Nuisances).	
  
	
  

B. Remedial	
  action.	
  	
  The	
  City	
  Code	
  Enforcement	
  Officer,	
  its	
  designated	
  
agent,	
  or	
  any	
  other	
  authorized	
  city	
  representative,	
  after	
  proper	
  notice,	
  
may	
  enter	
  upon	
  any	
  real	
  property	
  where	
  dust	
  or	
  windblown	
  
particulate	
  matter	
  is	
  being	
  generated	
  and	
  take	
  such	
  remedial	
  and	
  
corrective	
  action	
  as	
  he	
  or	
  she	
  deems	
  necessary	
  when	
  the	
  owner,	
  
occupant,	
  operator,	
  or	
  any	
  tenant,	
  lessee,	
  or	
  holder	
  of	
  any	
  possessory	
  
interest	
  or	
  right	
  in	
  the	
  involved	
  land	
  fails	
  to	
  do	
  so.	
  
	
  

C. Costs.	
  	
  The	
  actual	
  costs	
  incurred	
  in	
  connection	
  with	
  any	
  remedial	
  or	
  
corrective	
  action	
  taken	
  by	
  the	
  city,	
  pursuant	
  to	
  this	
  section,	
  shall	
  be	
  
assessed	
  against	
  the	
  owner	
  of	
  the	
  property	
  involved.	
  	
  The	
  owner	
  of	
  
record	
  will	
  have	
  fifteen	
  days	
  to	
  submit	
  payment	
  in	
  full.	
  	
  Failure	
  to	
  
remit	
  payment	
  shall	
  cause	
  a	
  lien	
  to	
  be	
  placed	
  upon	
  the	
  property	
  from	
  
which	
  remedial	
  or	
  corrective	
  action	
  was	
  taken.	
  	
  
	
  

D. Effective	
  Date.	
  	
  For	
  all	
  existing,	
  ongoing,	
  and/or	
  permanently-­‐sited	
  
institutional,	
  governmental,	
  commercial	
  and/or	
  industrial	
  facilities	
  or	
  
operations,	
  the	
  wind	
  erosion	
  control	
  provisions	
  of	
  this	
  article	
  shall	
  be	
  
submitted	
  in	
  writing,	
  approved,	
  and	
  implemented	
  within	
  fifteen	
  (15)	
  
days	
  of	
  the	
  effective	
  date	
  of	
  this	
  article.	
  

	
  
E. Liability.	
  	
  All	
   persons	
  owning,	
  operating,	
  or	
   in	
   control	
  of	
  any	
  

equipment	
  or	
  property	
  who	
  shall	
  cause,	
  permit,	
  or	
  participate	
  in	
  any	
  
violation	
  of	
  this	
  article	
  shall	
  be	
  individually	
  and	
  collectively	
  liable	
  to	
  



	
  

any	
   penalty	
   or	
   punishment	
   imposed	
   by	
   and	
   under	
   the	
   municipal	
  
code	
  for	
  the	
  city.	
  
	
  

F. Any	
  person	
  violating	
  any	
  of	
  the	
  provisions	
  of	
  this	
  chapter	
  shall	
  be	
  
deemed	
  guilty	
  of	
  a	
  misdemeanor	
  and	
  upon	
  conviction	
  thereof	
  shall	
  be	
  
fined	
  not	
  exceeding	
  five	
  hundred	
  dollars	
  or	
  by	
  imprisonment	
  not	
  to	
  
exceed	
  ninety	
  days	
  or	
  by	
  both	
  such	
  time	
  and	
  imprisonment.	
  	
  Each	
  day	
  
such	
  violation	
  is	
  committed,	
  or	
  permitted	
  to	
  continue,	
  shall	
  constitute	
  
a	
  separate	
  offense	
  and	
  shall	
  be	
  punishable	
  as	
  such.	
  



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Ordinance 524 - Annexation and Zoning
Executive
James R. Williams, City Manager
April 1, 2014

Ordinance 524 will allow the annexation of property by petition of property located near 17th and 
Jefferson.  In addition to the annexation, each identified tract will be zoned as specified in the 
Ordinance. 
 
Notification of the zoning changes and this annexation have been mailed to all property owners within 
100 feet of the properties being annexed and re-zoned.  Advertisement of the Ordinance has also 
been completed.

Ordinance 524 
Annexation Plat 
Annexation Petition

Motion to approve Ordinance 524.

           James R. Williams



ORDINANCE	
  NO.	
  524	
  
	
  

The	
  City	
  of	
  Lovington	
  pursuant	
  to	
  the	
  provision	
  of	
  Section	
  3-­‐7-­‐17,	
  NMSA	
  1978,	
  does	
  
hereby,	
  with	
  the	
  adoption	
  of	
  this	
  ordinance,	
  express	
  its	
  consent	
  to	
  the	
  annexation	
  to	
  
the	
  City	
  of	
  Lovington	
  of	
  the	
  contiguous	
  territory	
  below	
  described,	
  and	
  does	
  hereby	
  
annex	
  the	
  following	
  described	
  territory	
  to	
  the	
  present	
  boundaries	
  of	
  the	
  City	
  of	
  
Lovington	
  to-­‐wit:	
  
	
  
The	
  following	
  legal	
  descriptions	
  and	
  the	
  attached	
  petition	
  (Attachment	
  A)	
  and	
  
Annexation	
  Plat	
  (Attachment	
  B)	
  of	
  contiguous	
  territory	
  to	
  the	
  City	
  of	
  Lovington:	
  
	
  
Annexation	
  Tracts	
  1	
  &	
  2:	
  The	
  Northeast	
  Quarter	
  of	
  the	
  Southwest	
  Quarter	
  of	
  the	
  
Southwest	
  Quarter	
  (NE1/4SW1/4SW1/4),	
  the	
  Southeast	
  Quarter	
  of	
  the	
  Northwest	
  
Quarter	
  of	
  the	
  Southwest	
  Quarter	
  (SE1/4NW1/4SW1/4),	
  the	
  Northeast	
  Quarter	
  of	
  the	
  
Northwest	
  Quarter	
  of	
  the	
  Southwest	
  Quarter	
  (NE1/4NW1/4SW1/4)	
  and	
  the	
  West	
  Half	
  
of	
  the	
  Northwest	
  Quarter	
  of	
  the	
  Southwest	
  Quarter	
  (W1/2NW1/4SW1/4)	
  of	
  Section	
  4,	
  
Township	
  16	
  South,	
  Range	
  36	
  East,	
  N.M.P.M.,	
  Lea	
  County,	
  New	
  Mexico.	
  
	
  
Annexation	
  Tract	
  3:	
  4	
  000	
  036	
  360	
  001;	
  File	
  168,	
  PG	
  439	
  000102717	
  12/30/96;	
  Section-­‐
04	
  Township-­‐16S	
  Range-­‐36E;	
  5.00	
  AC	
  being	
  W2NE4NW4SW4.	
  
	
  
Annexation	
  Tract	
  4:	
  A	
  tract	
  of	
  land	
  in	
  Section	
  4,	
  Township	
  16	
  South,	
  Range	
  36	
  East,	
  
N.M.P.M.	
  Lea	
  County,	
  New	
  Mexico,	
  Beginning	
  at	
  the	
  Northeast	
  corner	
  of	
  the	
  NW/4	
  of	
  
the	
  SW/4	
  of	
  said	
  Section;	
  thence	
  South	
  660';	
  Thence	
  West	
  330';	
  Thence	
  North	
  330';	
  
thence	
  East	
  330'	
  to	
  the	
  point	
  of	
  beginning.	
  
	
  
Annexation	
  Tract	
  5:	
  The	
  North	
  Half	
  of	
  the	
  Southwest	
  Quarter	
  of	
  the	
  Northwest	
  Quarter	
  
of	
  the	
  Southwest	
  Quarter	
  (N1/2SW1/4NW1/4SW1/4)	
  Section	
  four	
  (4),	
  Township	
  Sixteen	
  
(16)	
  South,	
  Range	
  Thirty-­‐six	
  (36)	
  East:	
  N.M.P.M.,	
  Lea	
  County,	
  New	
  Mexico.	
  
	
  
Annexation	
  Tract	
  6:	
  15.15	
  Acres	
  located	
  in	
  the	
  SW4SW4,	
  Section	
  4,	
  Township	
  16	
  South,	
  
Range	
  36	
  East.	
  Beginning	
  at	
  a	
  point	
  lying	
  N00°02'27"E	
  360'	
  from	
  the	
  southwest	
  corner	
  of	
  
said	
  Section	
  4,	
  thence	
  N00°02'27"E	
  960.22';	
  thence	
  N89°47'54"E	
  662.89';	
  thence	
  
S00°02'52"W	
  1320.1';	
  thence	
  S89°47'17"W	
  49.94';	
  thence	
  N00°02'27"E	
  340';	
  thence	
  
S89°47'17"W	
  282.8';	
  thence	
  N00°02'27"E	
  20';	
  thence	
  S89°47'17"W	
  330':	
  to	
  the	
  point	
  of	
  
beginning.	
  
	
  
Annexation	
   Tract	
   7:	
   17th	
   Street	
   Right	
   of	
  Way	
   portion	
   of:	
   Lot	
   One	
   (1)	
   Block	
   One	
   (1),	
  
Plummer	
  Subdivision	
  to	
  the	
  City	
  of	
  Lovington,	
  Lea	
  County,	
  New	
  Mexico.	
  
	
  
Annexation	
  Tract	
   8:	
  17th	
  Street	
  Right	
  of	
  Way	
  portion	
  of:	
  a	
   tract	
  of	
   land	
   located	
   in	
   the	
  
Northeast	
  Quarter	
  of	
  the	
  Southeast	
  Quarter	
  of	
  Section	
  5,	
  Township	
  16	
  South,	
  Range	
  36	
  
East,	
  N.M.P.M.,	
  Lea	
  County,	
  New	
  Mexico,	
  being	
  more	
  particularly	
  described	
  as	
  follows:	
  
Beginning	
   at	
   a	
   point	
   which	
   lies	
   870.0	
   feet	
   South	
   of	
   the	
   Northeast	
   Corner	
   of	
   said	
  



Southeast	
   Quarter	
   of	
   Section	
   5;	
   thence	
   West	
   186.0	
   feet;	
   thence	
   South	
   125.0	
   feet;	
  
thence	
  East	
  186.0	
  feet;	
  thence	
  North	
  125.0	
  feet	
  to	
  the	
  point	
  of	
  beginning.	
  
	
  
Annexation	
  Tract	
  9:	
  17th	
  Street	
  Right	
  of	
  Way	
  portion	
  of:	
  a	
  tract	
  of	
   land	
  situated	
  in	
  the	
  
Southeast	
  Quarter	
  (SE	
  1/4)	
  of	
  Section	
  5,	
  Township	
  16	
  South,	
  Range	
  36	
  East,	
  N.M.P.M.,	
  
Lea	
  County,	
  New	
  Mexico,	
  described	
  as	
  beginning	
  South	
  0°02’27”	
  West,	
  1120	
  feet	
  from	
  
the	
  Northeast	
  Corner	
  of	
  the	
  Southeast	
  Quarter	
  (SE	
  1/4)	
  of	
  said	
  Section	
  5;	
  thence	
  South	
  
89°46’43”	
  West,	
   222.94	
   feet;	
   thence	
   South	
   45°13’17”	
   East,	
   18.38	
   feet;	
   thence	
   North	
  
89°46’43”	
  East,	
  210	
  feet;	
  thence	
  North	
  0°02’27”	
  East,	
  13	
  feet	
  to	
  the	
  point	
  of	
  beginning.	
  	
  
	
  
Annexation	
  Tract	
  10:	
  17th	
  Street	
  Right	
  of	
  Way	
  portion	
  of:	
  a	
  tract	
  of	
  land	
  in	
  the	
  Northeast	
  
Quarter	
   of	
   the	
   Southeast	
   Quarter	
   of	
   Section	
   5,	
   Township	
   16	
   South,	
   Range	
   36	
   East,	
  
N.M.P.M.,	
  described	
  as	
  starting	
  at	
  the	
  Northeast	
  corner	
  of	
  the	
  Southeast	
  Quarter	
  of	
  the	
  
said	
   Section;	
   thence	
   South	
   995	
   feet	
   to	
   the	
   point	
   of	
   beginning,	
   thence	
  West	
   516	
   feet;	
  
thence	
   South	
   125	
   feet;	
   thence	
   East	
   516	
   feet;	
   thence	
   North	
   125	
   feet	
   to	
   the	
   point	
   of	
  
beginning.	
  
	
  
Annexation	
  Tract	
  11:	
  17th	
  Street	
  Right	
  of	
  Way	
  portion	
  of:	
  a	
  tract	
  of	
  land	
  beginning	
  1320	
  
feet	
  North	
  of	
  the	
  Southeast	
  corner	
  of	
  the	
  Southeast	
  Quarter	
  of	
  Section	
  5;	
  thence	
  North	
  
187	
  feet;	
  thence	
  West	
  210	
  feet;	
  thence	
  South	
  187	
  feet;	
  thence	
  East	
  210	
  feet	
  to	
  the	
  Place	
  
of	
  Beginning.	
  
	
  
Annexation	
  Tract	
  12:	
  17th	
  Street	
  Right	
  of	
  Way	
  portion	
  of:	
  a	
  tract	
  of	
  land	
  beginning	
  900	
  
feet	
  North	
  of	
  the	
  Southeast	
  corner	
  of	
  the	
  Southeast	
  Quarter	
  of	
  Section	
  5;	
  thence	
  West	
  
210	
   feet;	
   thence	
  North	
   420	
   feet;	
   thence	
   East	
   210	
   feet;	
   thence	
   South	
   420	
   feet	
   to	
   the	
  
Place	
  of	
  Beginning.	
  
	
  
Annexation	
   Tract	
   13:	
   17th	
   Street	
   Right	
   of	
  Way	
   portion	
   of:	
   Four	
   Tracts	
   of	
   Land	
   in	
   the	
  
Southeast	
  Quarter	
  (SE/4)	
  of	
  Section	
  5,	
  Township	
  16	
  South,	
  Range	
  36	
  East,	
  N.M.P.M.,	
  Lea	
  
County,	
  New	
  Mexico	
  and	
  being	
  more	
  particularly	
  described	
  as	
  follows:	
  
	
  
Tract	
   1:	
   Beginning	
   417.5	
   feet	
   West,	
   along	
   the	
   South	
   Section	
   Line	
   of	
   Said	
   Section	
   5;	
  
Thence	
  North,	
  parallel	
  to	
  the	
  East	
  Section	
  Line	
  of	
  Said	
  Section,	
  525.8	
  feet;	
  Thence	
  West,	
  
parallel	
  to	
  the	
  South	
  Section	
  Line	
  of	
  Said	
  Section,	
  264.5	
  feet;	
  Thence	
  South,	
  parallel	
  to	
  
the	
   East	
   Section	
   Line	
   of	
   Said	
   Section,	
   315.8	
   feet;	
   Thence	
   East,	
   parallel	
   to	
   the	
   South	
  
Section	
  Line	
  of	
  Said	
  Section,	
  100.0	
  feet;	
  Thence	
  South,	
  parallel	
  to	
  the	
  East	
  Section	
  Line	
  
of	
  Said	
  Section,	
  210.0	
  feet;	
   	
  Thence	
  East,	
  along	
  the	
  South	
  Section	
  Line	
  of	
  Said	
  Section,	
  
164.5	
  feet	
  back	
  to	
  the	
  Point	
  of	
  Beginning.	
  
	
  
	
  
Tract	
   2:	
   Beginning	
   at	
   the	
   Southeast	
  Corner	
  of	
   Said	
   Section	
  5;	
   Thence	
  West,	
   along	
   the	
  
South	
  Section	
  Line	
  of	
  Said	
  Section,	
  417	
  feet	
  and	
  5	
  inches;	
  Thence	
  North,	
  parallel	
  to	
  the	
  
East	
  Section	
  Line	
  of	
  Said	
  Section,	
  313	
  feet	
  and	
  3/4	
   inches;	
  Thence	
  East,	
  parallel	
   to	
  the	
  
South	
  Section	
  Line	
  267	
  feet	
  and	
  5	
   inches;	
  Thence	
  South,	
  parallel	
  with	
  the	
  East	
  Section	
  



Line	
  of	
  Said	
  Section,	
  75	
   feet;	
  Thence	
  East,	
  parallel	
  with	
   the	
  South	
  Section	
  Line	
  of	
  Said	
  
Section,	
   150	
   feet;	
   Thence	
   South,	
   along	
   the	
  East	
   Section	
   Line	
  of	
   Said	
   Section,	
   238	
   feet	
  
and	
  3/4	
  inches	
  to	
  the	
  Point	
  of	
  Beginning.	
  
	
  
Tract	
  3:	
  Beginning	
  313	
  feet	
  and	
  3/4	
  inches	
  North	
  of	
  the	
  Southeast	
  Corner	
  of	
  Said	
  Section	
  
5;	
  Thence	
  West,	
  parallel	
  to	
  the	
  South	
  Section	
  Line	
  of	
  Said	
  Section,	
  417	
  feet	
  and	
  5	
  inches;	
  
Thence	
   North,	
   parallel	
   to	
   the	
   East	
   Section	
   Line	
   of	
   Said	
   Section,	
   212	
   feet	
   and	
   7-­‐3/4	
  
inches;	
  Thence	
  East,	
  parallel	
  to	
  the	
  South	
  Section	
  Line	
  of	
  Said	
  Section,	
  204	
  feet;	
  Thence	
  
North,	
  parallel	
   to	
   the	
  East	
   Section	
   Line	
  of	
   Said	
  Section,	
  182	
   feet	
  5-­‐1/4	
   inches;	
   Thence	
  
East,	
  parallel	
   to	
   the	
  South	
  Section	
  Line	
  of	
  Said	
  Section,	
  213	
   feet	
  and	
  5	
   inches;	
  Thence	
  
South,	
  along	
  the	
  East	
  Section	
  Line	
  of	
  Said	
  Section,	
  395	
  feet	
  and	
  1	
   inch,	
  to	
  the	
  Point	
  of	
  
Beginning.	
  
	
  
Tract	
   4	
   Beginning	
   at	
   a	
   point	
   being	
   N.0°02’E.,	
   708.15	
   feet	
   distant	
   from	
   the	
   Southeast	
  
Corner	
  of	
  Said	
  Section	
  5;	
  Thence	
  N.0°02’E.,	
  along	
  the	
  East	
  Section	
  Line	
  of	
  Said	
  Section,	
  
191.1	
  feet;	
  Thence	
  S.89°43’W.,	
  parallel	
  to	
  the	
  South	
  Section	
  Line	
  of	
  Said	
  Section,	
  210.0	
  
feet;	
   Thence	
   N.0°02’E.,	
   parallel	
   to	
   the	
   East	
   Section	
   Line	
   of	
   Said	
   Section,	
   607.0	
   feet;	
  
Thence	
  N.45°13’W.,	
  18.4	
  feet;	
  Thence	
  S.89°43’W.,	
  parallel	
  to	
  the	
  South	
  Section	
  Line	
  of	
  
Said	
   Section,	
   459.0	
   feet;	
   Thence	
   S.0°02’W.,	
   parallel	
   to	
   the	
   East	
   Section	
   Line	
   of	
   Said	
  
Section,	
  993.5	
  feet;	
  Thence	
  N.89°43E.,	
  parallel	
  to	
  the	
  South	
  Section	
  Line	
  of	
  Said	
  Section,	
  
468.5	
  feet;	
  Thence	
  N.0°02’E.,	
  parallel	
  	
  to	
  the	
  East	
  Section	
  line	
  of	
  Said	
  Section,	
  182.4	
  feet;	
  
Thence	
  N.89°43’E.,	
  parallel	
  to	
  the	
  South	
  Section	
  line	
  of	
  Said	
  Section;	
  213.4	
  feet	
  back	
  to	
  
the	
  point	
  of	
  beginning.	
  
	
  
Annexation	
  Tract	
  14:	
  Avenue	
  D	
  Right	
  of	
  Way	
  portion	
  of:	
  A	
  tract	
  of	
   land	
  located	
  in	
  the	
  
North	
  Half	
  of	
   the	
  East	
  Half	
  of	
   the	
  Northwest	
  Quarter	
  of	
   the	
  Northwest	
  Quarter	
  of	
   the	
  
Northwest	
   Quarter	
   of	
   Section	
   9,	
   Township	
   16	
   South,	
   Range	
   36	
   East,	
   N.M.P.M.,	
   Lea	
  
County,	
  New	
  Mexico,	
  and	
  being	
  more	
  particularly	
  described	
  as	
   follows:	
  Beginning	
  at	
  a	
  
point	
   being	
  N89°53’E	
   331.4	
   feet	
   distant	
   from	
   the	
  Northwest	
   corner	
  of	
   said	
   Section	
  9;	
  
thence	
   N89°53’E	
   331.4	
   feet;	
   thence	
   S0°02’E	
   225.0	
   feet;	
   thence	
   S89°53’W	
   331.4	
   feet;	
  
thence	
  N0°02’W	
  225.0	
  feet	
  to	
  the	
  point	
  of	
  beginning,	
  less	
  the	
  North	
  50.0	
  feet	
  reserved	
  
for	
  existing	
  Road	
  US	
  82	
  and	
  the	
  East	
  25.0	
  feet	
  previously	
  reserved	
  for	
  ingress	
  and	
  eqress	
  
right	
  of	
  way.	
  
	
  
Per	
  City	
  of	
  Lovington	
  Municipal	
  Code	
  17.12.040,	
  when	
  territory	
  is	
  annexed	
  into	
  the	
  City,	
  
each	
  tract	
  is	
  assigned	
  a	
  zoning	
  classification.	
  	
  The	
  following	
  tracts	
  will	
  be	
  rezoned	
  from	
  
R-­‐1	
  –	
  Residential	
  to	
  the	
  following:	
  
	
  
Annexation	
  Tract	
  1:	
  Zone	
  B	
  –	
  Multifamily	
  
Annexation	
  Tract	
  2:	
  Zone	
  C	
  –	
  Commercial	
  
Annexation	
  Tract	
  3:	
  Zone	
  B	
  –	
  Multifamily	
  
Annexation	
  Tract	
  4:	
  Zone	
  B	
  –	
  Multifamily	
  
Annexation	
  Tract	
  5:	
  Zone	
  C	
  Commercial	
  
Annexation	
  Tract	
  6:	
  Zone	
  C	
  -­‐	
  Commercial	
  



Annexation	
  Tract	
  7:	
  Zone	
  B	
  -­‐	
  Multifamily	
  
Annexation	
  Tract	
  8:	
  Zone	
  C	
  -­‐	
  Commercial	
  
Annexation	
  Tract	
  9:	
  Zone	
  C	
  –	
  Commercial	
  
Annexation	
  Tract	
  10:	
  Zone	
  C	
  –	
  Commercial	
  
Annexation	
  Tract	
  11:	
  Zone	
  C	
  –	
  Commercial	
  
Annexation	
  Tract	
  12:	
  Zone	
  C	
  –	
  Commercial	
  
Annexation	
  Tract	
  13:	
  Zone	
  C	
  –	
  Commercial	
  
Annexation	
  Tract	
  14:	
  Zone	
  C	
  -­‐	
  Commercial	
  
	
  
That	
  the	
  City	
  Clerk	
  is	
  directed,	
  pursuant	
  to	
  State	
  Statute,	
  to	
  file	
  a	
  copy	
  of	
  this	
  Ordinance,	
  
together	
  with	
  a	
  copy	
  of	
  the	
  petition	
  and	
  plat	
  of	
  the	
  territory	
  so	
  annexed,	
  in	
  the	
  Office	
  of	
  
the	
  County	
  Clerk	
  and	
  send	
  copies	
  to	
  the	
  Secretary	
  of	
  Finance	
  and	
  Administration	
  and	
  
the	
  Secretary	
  of	
  Taxation	
  and	
  Revenue.	
  
	
  
That	
  the	
  annexation	
  of	
  such	
  territory	
  to	
  the	
  City	
  of	
  Lovington	
  shall	
  be	
  deemed	
  complete	
  
within	
  thirty	
  (30)	
  days	
  after	
  filing	
  of	
  a	
  copy	
  of	
  this	
  Ordinance	
  in	
  the	
  Office	
  of	
  the	
  County	
  
Clerk	
  unless	
  an	
  appeal	
  be	
  made	
  to	
  the	
  District	
  Court	
  as	
  provided	
  in	
  said	
  statute.	
  
	
  
That	
  said	
  territory	
  will	
  be	
  zoned	
  and	
  shall	
  upon	
  adoption	
  be	
  included	
  in	
  the	
  Official	
  Land	
  
Use	
  Map	
  all	
  pursuant	
  to	
  the	
  provisions	
  of	
  the	
  City	
  of	
  Lovington	
  Land	
  Use	
  Regulations.	
  
	
  
	
  
ADOPTED	
  BY	
  THE	
  GOVERNING	
  BODY	
  OF	
  THE	
  CITY	
  OF	
  LOVINGTON	
  ON	
  THE	
  _____	
  DAY	
  of	
  
________________,	
  2014.	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   	
   Mayor	
  
	
  
	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
   	
  
CAROL	
  ANN	
  HOGUE,	
  City	
  Clerk	
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Resolution 2014-12
Executive
James R. Williams, City Manager
April 7, 2014

The City has received a request to consent to the transfer of the Comcast franchise to TDS Baja 
Broadband LLC.  The existing franchise agreement requires that the City provide written consent to 
this transfer.

Request Letter from Baja Broadband

Motion to approve Resolution 2014-12. 

           James R. Williams







 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Smokin on the Plaza Approval
Lovington MainStreet
Connie Sevier
March 20, 2014

Lovington MainStreet has requested the temporary closure of the following streets for the 5th Annual 
Smokin on the Plaza: 
 
Central - Main Street to alley between Love Street and East Street 
Washington - Main Street to alley between Love Street and East Street 
Love Street - Alley between Avenue A and Central to alley between Washington and Adams 
 
The requested closures would begin on June 13th at 7 a.m. and end on June 14th at 7 p.m. 
 
As in the past, the Beer Garden requires City Commission approval.

Staff have not received the application or event map.  This information should be presented to 
Commission during the meeting.

Motion to approve street closures and beer garden.

           James R. Williams



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Lea Theater Project
Lovington EDC

April 11, 2014

The Lovington EDC has provided the attached recommendation in regards to the Lea Theater Project 
and the utilization of LEDA funds and City participation.

$250,000 to LEDA.

EDC Recommendation

Concur with EDC recommendation and direct attorney to incorporate this language into a project 
participation agreement.

           James R. Williams



	
  
	
  
City	
  Of	
  Lovington	
  
City	
  Commissioners	
  
212	
  S.	
  Love	
  
Lovington,	
  NM	
  	
  88260	
  
	
  
Dear	
  Commissioners,	
  
	
  
The	
  due	
  diligence	
  committee	
  and	
  the	
  EDC	
  Board	
  of	
  Directors	
  voted	
  unanimously	
  to:	
  
	
  

1. Provide	
  one	
  time	
  funding	
  of	
  $	
  250,000	
  to	
  the	
  City	
  of	
  Lovington	
  from	
  the	
  LEDA	
  funds	
  for	
  the	
  
purchase	
  of	
  the	
  Lea	
  Theater	
  from	
  the	
  Joy	
  Family.	
  
	
  

2. Funding	
  Terms:	
  
a. City	
  owns	
  the	
  Lea	
  Theater	
  building.	
  
b. The	
  City	
  would	
  enter	
  into	
  an	
  agreement	
  with	
  the	
  Lea	
  Community	
  Foundation	
  for	
  the	
  

Arts	
  that	
  would	
  allow	
  them	
  to	
  operate	
  a	
  theater.	
  	
  The	
  Foundation	
  would	
  be	
  responsible	
  
for	
  all	
  improvements,	
  insurance,	
  repairs,	
  maintenance,	
  operating	
  costs,	
  etc.	
  

c. Within	
  one	
  year	
  of	
  City	
  acquisition	
  of	
  the	
  building,	
  the	
  Foundation	
  would	
  be	
  required	
  to	
  
begin	
  operation.	
  	
  Operation	
  is	
  deemed	
  as	
  holding	
  its	
  first	
  regular	
  digital	
  movie	
  or	
  
performing	
  arts	
  production,	
  as	
  defined	
  by	
  the	
  foundations	
  mission	
  statement	
  and	
  goals.	
  	
  
Fundraisers,	
  of	
  any	
  form,	
  held	
  at	
  the	
  theater	
  will	
  not	
  satisfy	
  this	
  requirement.	
  

d. The	
  City	
  will	
  enter	
  into	
  an	
  agreement	
  with	
  the	
  Lovington	
  EDC	
  that	
  will	
  transfer	
  the	
  right	
  
to	
  operate	
  the	
  facility	
  as	
  a	
  theater	
  should	
  the	
  Foundation	
  not	
  meet	
  the	
  goals	
  defined	
  in	
  
the	
  agreement.	
  	
  	
  

e. Should	
  the	
  Foundation	
  request	
  to	
  purchase	
  the	
  building,	
  the	
  Lovington	
  EDC	
  will	
  provide	
  
approval	
  of	
  the	
  sale	
  in	
  conjunction	
  with	
  the	
  City.	
  

f. Foundations	
  by-­‐laws	
  require	
  a	
  Lovington	
  EDC	
  director	
  to	
  be	
  on	
  the	
  board.	
  	
  That	
  member	
  
will	
  be	
  appointed	
  by	
  Lovington	
  EDC	
  by	
  majority	
  vote	
  on	
  an	
  annual	
  basis.	
  

	
  
If	
  you	
  have	
  any	
  questions	
  or	
  concerns	
  please	
  feel	
  free	
  to	
  contact	
  me	
  rpettigrew@pettigrew.us	
  
or	
  505-­‐379-­‐6607	
  or	
  the	
  Lovington	
  EDC	
  Executive	
  Director	
  at	
  evelynholguin@lovingtonedc.org	
  or	
  
575-­‐396-­‐1417.	
  
	
  
Sincerely,	
  
	
  
	
  
	
  
Randy	
  Pettigrew	
  
President	
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ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Variance at 303 W. Avenue J
Planning and Zoning Commission

April 1, 2014

The owners of the property located at 303 W. Avenue J have requested a variance to the rear yard 
size.  Given the lot dimensions, the required rear year should be 28 ft.  The owners of the property are 
requesting the rear yard be allowed to be 27.5 ft to accommodate the addition to their home.

Site plan

Planning and Zoning recommended approval of this variance at the March 26, 2014 meeting.

           James R. Williams
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RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Variance 1300 W. Avenue K
Planning and Zoning Commission

April 7, 2014

The owners of the property located at Lot 14, Block 8, 3rd Unit of the JL Reed Addition (1300 W. 
Avenue K) have requested a variance for their side yard set back.  The owners are requesting to be 
allowed a five foot set back versus the required 15 foot side yard for a corner lot.   
 
The Planning and Zoning Commission recommended approval of this variance at the March 26, 2014 
meeting.  At this meeting, City staff recommended to not approve this variance as the home will fit 
within the required setbacks if moved.  Moving the house will require reworking the footings that has 
already been started.

Supplemental Documentation

Planning and Zoning Commission recommends approval.   
 
City staff recommend not approving.

           James R. Williams
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TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
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FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Lodgers Tax Funding
Lodgers Tax Board

April 1, 2014

The Lodgers Tax Board met on April 1, 2014 and provided the funding recommendations as specified on the 
attached summary. 
 
The Board recommended that in the future that $3,000 be automatically provided for Visitor Center Upkeep, if 
funding is available.  The remaining funds were allocated utilizing the evaluation system approved by the City 
Commission. 
 
The Rabbit Breeders Association was not recommended for funding because listed expenses were not eligible. 
 
The HPJRA Event was not recommended for funding because the application did not specify what the funding 
would be utilized for. 

$20,120.00 from Lodgers Tax.

Lodgers Tax Board Recommendations

Motion to approve as submitted.

           James R. Williams



City	
  of	
  Lovington
Lodgers	
  Tax	
  Board	
  Recommendations

Funding	
  Quarter: April	
  -­‐	
  June	
  2014
Estimated	
  Funding	
  Available: 24,120.93$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  

Dedicated	
  Funding	
  Amount	
  to	
  Chamber 3,000.00$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
Adjusted	
  Estimated	
  	
  Available: 21,120.93$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  

Funding	
  Cap: 17,120.00$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
Estimated	
  	
  Remaining: 4,000.93$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  

Maximum Lodgers
Funding Evaluation Percentage Potential Recommended Tax

Project Organization Request Average Weight Funding Funding Recommendation
1 Visitor	
  Center	
  Upkeep Chamber	
  of	
  Commerce 3,000.00$	
  	
  	
  	
  	
   3,000.00	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   3,000.00$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
2 5D	
  Classic	
  Barrel	
  Race Chamber	
  of	
  Commerce 1,547.40$	
  	
  	
  	
  	
   45.50 65.00% 1,005.81$	
  	
  	
  	
  	
   802.04	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   802.04$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
3 Party	
  at	
  the	
  Park Chamber	
  of	
  Commerce 1,750.00$	
  	
  	
  	
  	
   40.00 57.14% 1,000.00$	
  	
  	
  	
  	
   797.40	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   797.40$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
4 Downtown	
  Farmers	
  Market Lovington	
  MainStreet 2,250.00$	
  	
  	
  	
  	
   48.00 68.57% 1,542.86$	
  	
  	
  	
  	
   1,230.28	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   1,230.28$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
5 Smokin	
  on	
  the	
  Plaza Lovington	
  MainStreet 12,002.00$	
  	
   50.25 71.79% 8,615.72$	
  	
  	
  	
  	
   6,870.20	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   6,870.20$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
6 Live	
  on	
  Love	
  Concert	
  Series Lovington	
  MainStreet 9,469.00$	
  	
  	
  	
  	
   41.25 58.93% 5,579.95$	
  	
  	
  	
  	
   4,449.47	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   4,449.47$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
7 Winter	
  Spring	
  Concert	
  Series Lea	
  County	
  Museum 4,566.96$	
  	
  	
  	
  	
   37.75 53.93% 2,462.90$	
  	
  	
  	
  	
   1,963.92	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   1,963.92$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
8 NM	
  TX	
  Challenge	
  Marathon Lea	
  County	
  Museum 2,168.64$	
  	
  	
  	
  	
   40.75 58.21% 1,262.46$	
  	
  	
  	
  	
   1,006.69	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   1,006.69$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
9 Rabbit	
  Show SW	
  Regional	
  Rabbit	
  Breeders	
  Association 1,000.00$	
  	
  	
  	
  	
   0.00 0.00% -­‐$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   -­‐	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   -­‐$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
10 HPJRA HPJRA 3,500.00$	
  	
  	
  	
  	
   0.00 0.00% -­‐$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   -­‐	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
   -­‐$	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  

41,254.00$	
  	
   21,469.69$	
  	
   20,120.00$	
  	
  	
  	
  	
  	
  	
  	
  	
   20,120.00$	
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RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Ad Hoc Committee Appointment Approval
Executive
Jared Cobb, Assistant City Manager
April 7, 2014

Staff have submitted recommendations for appointment to the Comprehensive Plan Ad Hoc Steering 
Committee.  Any vacancies from the organizations listed can be filled by an appointment made by the 
individual organizations board of directors. 
 
City Commission -                                                         Senior Citizens Board - Shirley Choate 
Lovington EDC - Evelyn Holguin                                   Lovington MainStreet - Alice Mainello 
Lovington Chamber of Commerce -                              Lovington Public Schools - Daren Manes 
Lea County Electric - Gary Hurse                                 Nor Lea Hospital - Dan Hamilton 
Lovington Housing Authority - Manny Quiroz               Youth Representative - Sebastian Sanchez 
Lea County -                                                                 At Large - Harold Lawson

Commission needs to appoint one Commissioner to this committee. 
 
Motion to approve Steering Committee Appointments.

           James R. Williams
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STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

April 14, 2014

✔

Accounts Payable
Finance

April 9, 2014

Finance staff have prepared the accounts payable for your review and approval.

See accounts payable detail.

Accounts Payable Detail

Motion to approve accounts payable.

           James R. Williams



ACCOUNTS PAYABLE-GENERAL
APRIL, 2014

Vendor Name Dept Code Current Balance

3 M Cogent 8.30 

4River Equipment 701.01 

ALCO Stores, Inc 283.82 

Alsco 874.23 

American Library Sales 1,095.46 

American Medical Group, 
Inc

1,148.23 

Aquatic Environmental 
Systems

520.46 

Arreola Chiropractic 
Center

70.00 

Artesia Fire Equipment 230.00 

Atco International 218.00 

Baja Grill 40.00 

BeGeo Investment LLC 285.50 

Benchmark 130.94 

Blaine Industrial Supply 857.67 

Bob's Thriftway 571.07 

Body Shoppe 60.00 

Breen Glass Service 100.00 

BSN Sports 409.99 

Burger Builders 185.00 

C & S Motor Parts Co. 225.29 

Cactus Junction 258.49 

Certified Laboratories 192.19 

Copies, Inc. 835.58 

Corina's Cafe 5.00 

Cowboys Corner 77.65 

Cowboys Corner 1660 15.00 

Crop Production Service 6,764.62 

Dailey-Wells 
Communications

122.50 

Deans, Inc 128.93 



ACCOUNTS PAYABLE-GENERAL
APRIL, 2014

Division of Auld Sign Co 627.89 

Eddy Burkett 17.50 

Evans Standard Products 
CO

285.16 

Farmer Brothers 
Company

471.04 

Forrest Tire Co. 2,273.06 

Forrest Tire company 74.72 

Gale/Cengage Learning 274.37 

Galls/Quartermaster 1,210.06 

Gebo Credit Corporation 184.90 

Gempler's, Inc 367.90 

General Welding Supply 684.50 

H & K Pest Control Co. 426.60 

Higginbotham-Bartlett 
Co.

2,936.04 

High Plains Refrigeration, 
Inc

128.18 

Hospital Services 
Corporation

170.08 

Johnnie's Floral & Gifts 30.00 

Kaufman's West LLC 1,760.00 

KLEA Radio 396.00 

Klein Automation & 
Electric

1,029.78 

Lazy 6 Restaurant 70.00 

Lea County Septic Tank 
Service

580.25 

Legion 10 LP 30.00 

LightHouse BIS, LLC 133.75 

Lovington Auto Supply 345.46 

Lovington Leader 2,355.26 
Lowe's RV 433.73 

Lyle Signs 179.31 

M & R Tire Service, LLC 756.50 

Marker Services, LLC 600.53 

Master Plumbers 136.80 



ACCOUNTS PAYABLE-GENERAL
APRIL, 2014

Master Printers 426.85 

Matthew Bryant 50.00 

Michael's Prescription 
Corner

2,399.75 

MicroMarketing LLC 580.93 

New Mexico Jr. College 450.00 

Noble Industrial Supply 
Corp

596.18 

OCLC, Inc. 208.19 

OverDrive 4.06 

P & D Petroleum, Inc 15,314.19 

Permian GMC 249.30 

Pneudart, Inc. 196.40 

Porter Lee Corp. 126.00 

RDJ Specialties, Inc. 1,107.88 

Reid Insurance Group, 
Inc.

70.00 

Roberts Oil & Lube 507.00 

Sebco Books 1,785.81 

Sharon's Alterations 316.42 

Showcases 162.58 

SPAN Publishing, Inc. 144.00 

Staples Advantage 2,049.25 

Stericycle, Inc. 696.54 
Strong Electric 919.54 

SWAT, LLC 2,386.90 

The Library Store, Inc. 96.82 

Tom's Sharp Shop 416.80 

TransUnion Risk and 
Alternativ

40.00 

Triple H Engine Service 14.00 

U S Food Service 4,931.85 

U-Select It 1,200.00 

Valentine Auto Service 1,492.01 



ACCOUNTS PAYABLE-GENERAL
APRIL, 2014

Watermaster Irrigation 
Supply

1,712.44 

Western Fire Extinguisher 78.90 

Report Balance 76,114.89 

Acme Environmental, Inc. Fire-Asbestos Inspector for 
Myers

422.65 

American Legal Publishing 
Corp

Finance-Code 
Ordinances/Scanning/Proofing

2,273.00 

AT&T Mobility Gen-Cellular Phone Bill Feb 
2014

2,103.61 

Automated Election 
Services

Finance-Ballots 1,473.10 

Chevron USA, Inc. Gen-Fuel Card 15.41 
Doggy BOY Enterprises Vet/Animal Control-dog boxes 2,022.00 

ENM Emergency Medical 
Services

Ambulance-Cpr Cards 95.00 

Federal Express Services Finance-Transportation of Ins 
Checks

40.92 

Ferguson Const. Co. Police-Furniture 380.00 
Heidel, Samberson, Newell 
,Cox

Finance-Attorney fees 
01/10/14-03/26/14

8,175.57 

Jami Bailey Youth Center-Reimb for 
Supplies

61.64 

Jessica Lopez Police-Reimb For unit 2 7.46 
Lea County Electric Gen-Utility Electric Bill Feb 

2014
26,835.00 

Lea County Electric Finance-Electric Sign 
Welcome to Lovington March 
2014

49.84 

Lea County Electric Gen-Utility Electric Bill Mar 
2014

23,476.24 

Lea County Museum Allotment for January - March 
2014

5,000.00 

Lea County Treasurer Judicial-Inmate Housing Feb 
2014

491.25 
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Lovington Economic 
Development

Finance-2014-2015 
Membership Due EDC

500.00 

Lovington Main Street Lodger's Tax-Reimb for 4th qtr 
Advertising  2013

4,216.90 

M & L Development Housing Production Sunrise 
Addition

24,000.00 

M & M Services Fire-Run, Drain Concrete 
Work

8,545.00 

Mike & Martin's Asphalt 
Paving

Streets-Air Clean Spray With 
tack oil

18,000.00 

New Mexico Gas Company Gen-Utility Gas bill For Feb 
2014

3,811.99 

New Mexico Gas Company Gen-Gas Utility Bill Mar 2014 3,246.27 

NM EMS Bureau Ambulance-EMT I License 
Renewal

720.00 

NM EMS Bureau Ambulance-EMT Basic 
Licensing Fee

65.00 

Norma Vejil Senior Center-Reimb Paper 594.95 
P & D Petroleum, Inc Recreation-Fuel 1,477.68 
Phillips 66 Co. Gen-Fuel Card 188.61 
Power Ford Fire-F-150 4 Door 4x4 Truch 25,042.00 
Shell Oil Co. Shell Fuel Gas Card 248.36 
Staples Cemetery-Office Supplies 436.98 
Staples Finance-APC Back ups 131.98 
Staples PD-Office supplies 163.78 
Staples Senior Center-Paper 392.98 
The Home Depot Fire-Set of Kitchen Cabinets 11,472.75 
Tru Catch  Traps Vet/Animal Control-Traps 734.48 
Visa J Cobb-NMML trip-gas 44.06 
Visa Mun. Day travel expenses 3,580.07 
Visa, new travel Parks & Cemet-Pesticide 

training
89.66 

Asbestos Class-Laura Brock 672.60 
Visa, orig travel PD-Aztec training travel 

expenses
555.12 

D Bryant-air fare to 
Philadelphia training

467.12 

Wastewater training-Las 
Cruces-travel

376.02 

Visa, AMS Fire-comp software 147.16 
Fire-handbook 161.67 
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PD-postage 25.72 
PD-fingerprinting 8.30 
Parks-supplies 236.37 

Visa, new travel Code Enf training-
Albuquerque

458.77 

Visa J Cobb-UPS for LGRF, MAP 
applic.

68.97 

Visa, AMS Sen Center-shelves 1,427.81 
Pool-landscape mat 124.00 
Finance-fuel, Buick 46.73 
Fire-supplies 511.99 
Ambulance-fee for medical 
provider app

542.00 

Visa, JW Wireless Adaptor-Animal 
Shelter

122.74 

Washing Machine-Animal 
Shelter

479.59 

Weebly Pro Fees 71.80 
NMAEMSE membership 50.00 
T or C meeting travel expenses 207.82 

Commissioner ipad 319.37 
J Williams-EMS Bureau 
meeting

307.86 

Windstream Chamber of Commerce-Phone 
Bill For Feb 2014

233.00 

Windstream EDC-PhONE BILL Feb 2014 180.74 
Windstream Main-Phone Bill Feb 2014 131.33 
Windstream Gen-Phone Bill Feb 2014 4,525.68 
Windstream Finance-Phone Bill for Main 

03/14
131.93 

Windstream Finance-Phone bill Chamber of 
Commerce Mar 2014

235.17 

Windstream Gen-Phone Bill for March 
2014

4,464.87 

GRAND TOTAL 274,033.33 
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Vendor Name Current Balance

ALCO Stores, Inc 5.40 

American Medical Group, Inc 234.99 

Atco International 997.60 

Blaine Industrial Supply 67.30 

BlueTrap Financial, Inc. 341.92 

Bob's Thriftway 97.82 

C & S Motor Parts Co. 98.80 

California Cont. Supplies, Inc 899.66 

Cardinal Laboratories 112.15 

Cisco Equipment 973.87 

Control Design, Inc. 5,045.81 

Culligan Water Conditioning 24.50 

Dana Kepner Co. 3,550.15 

DPC Industries Inc. 2,416.79 

Farmer Brothers Company 28.16 

Ferguson Waterworks #3083 125.00 

General Welding Supply 113.00 

Haarmeyer Electric 2,555.07 

Higginbotham-Bartlett Co. 653.87 

Hospital Services Corporation 69.60 

Industrial Muncipal Products 2,504.56 

Lovington Auto Supply 396.92 

Lovington Leader 916.45 

M & R Tire Service, LLC 1,021.55 

Marker Services, LLC 6,567.69 

Master Printers 1,580.00 

McJunkin Red Man Corporation 164.67 

New Mexico 811 471.74 

Odessa Pumps & Equipment 17,947.96 

P & D Petroleum, Inc 2,778.19 

Patriot Pipe & Supply LTD 174.02 
Polydyne Inc. 1,512.00 
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Rocky Mountain Cummins 1,101.85 

Solid Waste Authority 6,353.57 

Star Welding Service 182.61 

Steel Depot-Hobbs 3,645.05 

SWAT, LLC 224.29 

Tri-State Pump Inc 1,351.12 

Tyler Technologies 9,683.45 

USA Bluebook 270.61 

Watson Truck & Supply 327.85 

Western Fire Extinguisher 23.58 

Report Balance 77,611.19 

AT&T Mobility Water-Cellular Phone Bill 
Feb 2014

564.04 

Chevron USA, Inc. Water-Unleaded Gas Charge 
Card

60.58 

Chevron USA, Inc. WasteWater-Fuel Card 33.05 
Dana Kepner Co. Water-Supplies 266.09 
Deluxe Water-Water Fund Checks 681.17 
Fernando Ortiz WasteWater-Repair to Metal 

Building
475.00 

John Shomaker & Associates, IN Water-Water Plan 2/1 
2/28/14

1,610.35 

Kandy Kane Water Well Service Water-Stanley Hydraulic 
Ductile Iron

4,315.00 

Lea County Electric Water-Utility Electric Bill 
Feb 2014

25,388.37 

Lea County Electric Water-Utility Electric Bill 
Mar 2014

26,895.97 

New Mexico Gas Company Water-Utility Gas Bill For 
Feb 2014

1,170.46 

New Mexico Gas Company Water-Utility Gas Bill 
March 2014

1,356.52 

New Mexico Rural Water Assn WasteWater-NMRWA 36th 
Annual Conference

600.00 

NM Utility Operator Certificat WasteWater-Certification 
Exam Fees

60.00 

NM Utility Operator Certificat Water-Testing For Level 3 
Cert/Duncan

30.00 
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NM Water & Wastewater Assoc. Water-Attend School in 
Espanola 
NM/Franco/Duncan

500.00 

Phillips 66 Co. WasteWater-Fuel 30.40 
Visa - Municipal Day Visa JW 6047W-

Lodging/Parking/food W 
Duncan

378.41 

Visa Wastewater-Repair to Metal 
Building

376.02 

Visa Wastewater-Miguel travel to 
Ruidoso

331.14 

Waste Management of New Mexico Solid Waste-Polycart/Jan 14 
Res $63762.66/Comm 
$54036.10

117,798.76 

Waste Management of New Mexico Solid Waste-Roll-offs for 
Feb 2014

7,938.20 

Windstream Water-Phone Bill Feb 2014 459.75 
Windstream WasteWater-Internet Feb 

2014
123.72 

Windstream Water-Phone Bill Mar 2014 470.34 

Grand Total 269,524.53 
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