
REGULAR MEETING OF THE CITY COMMISSION 
      MONDAY, SEPTEMBER 14, 2015 @ 5:30 P.M. 

     CITY COMMISSION CHAMBERS, 214 S. LOVE STREET 
 
Call to Order: The meeting was called to order by Mayor Gandy at 5:30 p.m. 
 
Present and answering roll call: Commissioner Benge, Commissioner Trujillo, 
Commissioner Butcher, Commissioner Campos, and Mayor Gandy  
 
Also Present: City Manager James Williams, Assistant City Manager Jared Cobb, City 
Attorney Patrick McMahon, Police Chief David Rodriguez, City Clerk Carol Ann Hogue, 
and Finance Director Chapman 
 
Invocation: Commissioner Butcher gave the invocation. 
 
Pledge of Allegiance: Commissioner Butcher led the pledge. 
 
Approval of Agenda: Mayor Gandy called for a motion. Commissioner Benge so moved 
to approve the agenda. Commissioner Trujillo seconded and a roll call was taken: 
Commissioner Trujillo – Yes, Commissioner Campos – Yes, Commissioner Butcher - Yes, 
Commissioner Benge – Yes, and Mayor Gandy – Yes. 
 
Approval of the Regular Meeting Minutes of August 10, 2015: Mayor Gandy called for a 
motion. Commissioner Trujillo so moved to approve the regular meeting minutes of 
August 24, 2015; Commissioner Campos seconded. Roll call was taken: Commissioner 
Butcher – Yes, Commissioner Trujillo – Yes, Commissioner Benge – Yes, Commissioner 
Campos – Yes, and Mayor Gandy – Yes. 
 
COMMISSIONER AND STAFF REPORTS:  

• Commissioner Campos asked Chamber Director RaeLynn Stuart to discuss 1st 
Annual Responder Day at the Chaparral Park and all Lea County first responders 
were invited to attend.  Chamber Director Stuart stated she plans to continue to 
host event and invite other cities. 

• Commissioner Butcher asked for an update on sprinkler system at Chaparral 
Park; City Manager Williams stated a replacement part for the pump did come in 
and a trans booster is out, which will not allow sprinkler system to turn on 
automatic, but system is turned on manually.  Commissioner Butcher thanked 
Assistant City Manager Cobb for the work he has done for the City. 

• Mayor Gandy asked for an update on street repairs; City Manager Williams 
stated all intersections have been repaired, with the exception to repairing 6 
foot of curbing on Avenue C.  

• Commissioner Trujillo asked to get with the County to advise surrounding 
residents of demolition project of jail house concerning schedule of noise, safety 
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issue, exit routes and possibly consider a neighborhood meeting to keep 
residents informed. 

• Assistant City Manager Cobb informed Commissioners of his resignation, 
thanked the City of Lovington for given the opportunity of being able to serve 
and work with City Commission, Staff and the public; and will keep himself 
updated on the City of Lovington projects. 

  
NON-ACTION ITEMS: 
Discussion of Lodgers Tax Board Appointment: City Manager Williams informed 
Commissioners of Shannon Pettigrew resignation to the recent appointment to the 
Lodger’s Tax Board due to changes in her schedule.  Vacancy will be advertised, with 
final appointment by the City Commission at the September 24, 2015 meeting. 
Commissioner Trujillo suggested recommending someone who is involved with hotel 
industry. Discussion only, no action was taken 
 
ACTION ITEMS: 
Consider Approval of Resolution 2015-80: Approval of Fund Policy: Mayor Gandy called 
for a motion. Commissioner Campos so moved to consider Resolution 2015-80: 
Approval of Fund Policy; Commissioner Butcher seconded. Finance Director Chapman 
addressed Commissioners of approval of resolution which clarifies existing fund 
balances, order of spending, and a clear reserve policy. There being no further 
discussion, a roll call was taken: Commissioner Trujillo – Yes, Commissioner Benge – Yes, 
Commissioner Butcher – Yes, Commissioner Campos – Yes, and Mayor Gandy – Yes. 
Motion was approved.  
 
Consider Approval of Resolution 2015-81: City Vehicle Policy: Mayor Gandy called for a 
motion. Commissioner Trujillo so moved to consider approving Resolution 2015-81: City 
Vehicle Policy; Commissioner Butcher seconded. Finance Director Chapman addressed 
Commissioners of City Vehicle Policy which will comply with IRS rules. Finance Director 
Chapman stated officer who live in Hobbs will still be in compliance with vehicle policy 
and the tax law because all first responders personnel are generally expected to be on 
call 24 hours.  Chief of Police stated moving from Lovington to Hobbs was allowed 
because of housing shortage, however housing is available; once position is vacated by 
somebody they are allowed to live in Hobbs but would need to drive personal vehicle 
back and forth. There being no further discussion, a roll call was taken: Commissioner 
Benge – Yes, Commissioner Butcher – Yes, Commissioner Trujillo – Yes, Commissioner 
Campos – Yes, and Mayor Gandy – Yes. Motion was approved.  
 
Consider Approval of Resolution 2015-82: SENMEDD/COG Fiscal Agent Agreement for 
Senior Citizen Vehicle: Mayor Gandy called for a motion. Commissioner Trujillo so 
moved to consider Resolution 2015-82: SENMEDD/COG Fiscal Agent Agreement for 
Senior Citizen Vehicle; Commissioner Benge seconded. City Manager Williams addressed 
Commissioners of approving resolution will authorize the Mayor to sign a fiscal agent 
agreement with the Southeastern New Mexico Council of Governments in order for the 
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City to utilize a 2014 Legislative Capital Outlay Appropriation in the amount of $29,000 
for the purchase of a van for the Senior Citizens Center. There being no further 
discussion, a roll call was taken: Commissioner Butcher – Yes, Commissioner Benge – 
Yes, Commissioner Campos – Yes, Commissioner Trujillo – Yes, and Mayor Gandy – Yes. 
Motion was approved. 
 
Consider Approval of Resolution 2015-83: Lovington – Lea County Economic 
Development Agreement: Mayor Gandy called for a motion. Commissioner Butcher so 
moved to consider Resolution 2015-83: Lovington – Lea County Economic Development 
Agreement; Commissioner Trujillo seconded. City Manager Williams addressed 
Commissioners of annual Economic Development agreement between the City of 
Lovington and Lea County where the County provides the City a $5,000 reimbursement, 
which is utilized to help fund activities taken by the EDC. There being no further 
discussion, a roll call was taken: Commissioner Campos – Yes, Commissioner Trujillo – 
Yes, Commissioner Butcher – Yes, Commissioner Benge – Yes, and Mayor Gandy – Yes. 
Motion was approved. 
 
Consider Approval of Resolution 2015-84: Participation in LGRF Program: Mayor Gandy 
called for a motion. Commissioner Butcher so moved to consider Resolution 2015-84: 
Participation in LGRF Program; Commissioner Campos seconded. Assistant City Manager 
Cobb addressed Commissioners of approving resolution will allow City to sign project 
agreement to receive $46,875.00 in reimbursement from NMDOT to pay for a portion of 
the 17th Street Phase I Project. There being no further discussion, a roll call was taken: 
Commissioner Campos – Yes, Commissioner Trujillo – Yes, Commissioner Benge – Yes, 
Commissioner Butcher – Yes, and Mayor Gandy – Yes. Motion was approved. 
 
Consider Approval of Block Party Permit; Central Avenue September 19, 2015: Mayor 
Gandy called for a motion. Commissioner Trujillo so moved to consider approval of 
Block Party Permit; Central Avenue September 19, 2015; Commissioner Campos 
seconded. City Manager Williams informed Commissioners of Lea Community 
Foundation for the Arts has requested that Central Avenue from Love Street to Main 
Street be closed to traffic on September 19, 2015 between the hours of 5:30 p.m. and 
9:30 p.m. the purpose of this closure is to allow for a fundraising event named “An 
Evening of Previews”, which will showcase the recent digital upgrades to the Lea 
Theater.  Tickets will be available at $10 for adults and $7.00 for children and will 
include “Movie Food” and access to the Theater.  As there is a charge for this event and 
a temporary closure of a collector street, Commission approval is required.  There being 
no further discussion, a roll call was taken: Commissioner Trujillo – Yes, Commissioner 
Benge – Yes, Commissioner Campos – Yes, Commissioner Butcher – Yes, and Mayor 
Gandy – Yes. Motion was approved.   
 
Consider Parks and Recreation Board Appointments: Mayor Gandy called for a motion. 
Commissioner Trujillo so moved to consider Evelyn Holguin and Clint Laughrin to the 
Parks and Recreation Board Appointment; Commissioner Butcher seconded. There 
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being no further discussion, a roll call was taken: Commissioner Benge – Yes, 
Commissioner Campos – Yes, Commissioner Butcher – Yes, Commissioner Trujillo – Yes, 
and Mayor Gandy – Yes. Motion was approved.  
 
Consider Approval of Accounts Payable: Mayor Gandy called for a motion. 
Commissioner Benge so moved to approve the accounts payable; Commissioner 
Campos second. There being no further discussion, a roll call was taken: Commissioner 
Campos – Yes, Commissioner Butcher – Yes, Commissioner Trujillo – Yes, Commissioner 
Benge – Yes, and Mayor Gandy – Yes. Motion was approved. 
 
PUBLIC COMMENT: Mara Salcido invited everyone to attend Lea Theater “Evening of 
Previews” on September 19, 2015 for Lea Community of the Arts Foundation Fundraiser. 
 
Andrew Akufo, Executive Director of the Lea County Commissioner for the Arts, 
informed Commissioners of the Walker Award which honors artists who have made a 
lifetime contribution.  Mr. Akufo extended an invitation for the City of Lovington to 
nominate an artist before the October 1st deadline; Annual Awards Banquet will be held 
on November 21, 2015. Entries are judged by a panel from Lea County.  
 
CLOSED SESSION: At 5:55 p.m., Commissioner Trujillo moved to adjourn the Regular 
Session and convene in Closed Session Pursuant to Section 10-15-1 NMSA 1978 
Subsection H-7 pending or threatened litigation -  status of pending or threatened 
claims; Subsection H-2 regarding limited personnel matters – hiring, promotion, 
demotion, dismissal, assignment or resignation of individual public employees; 
Subsection H-8 regarding the purchase, acquisition, or disposition of real property or 
water rights – Disposition of City Commercial Property. Commissioner Campos 
seconded, a roll call vote was taken: Commissioner Benge - Yes; Commissioner Trujillo - 
Yes; Commissioner Butcher – Yes; Commissioner Campos - Yes; and Mayor Gandy - Yes. 
 
At 7:10 p.m., Commissioner Campos so moved to adjourn the Closed Session and 
reconvene in Regular Session stating that matters discussed were limited only to those 
specified in the motion and no action was taken. Commissioner Butcher seconded and a 
roll call vote was taken: Commissioner Campos - Yes; Commissioner Benge - Yes; 
Commissioner Butcher - Yes; Commissioner Trujillo - Yes; and Mayor Gandy - Yes. 
 
ADJOURNMENT: There being no further business, Mayor Gandy adjourned, the meeting 
at 7:11 p.m. 
 
APPROVED: ____________________________________________ 

                 SCOTTY GANDY, MAYOR 
 
ATTEST:       ____________________________________________ 
            CAROL ANN HOGUE, CITY CLERK 
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CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

September 28, 2015

✔

Library Board Appointment
Lovington Public Library Board of Trustees

September 17, 2015

The position occupied by Kenda Medillin on the Lovington Public Library Board of Trustees has 
become vacant.  This term, which expires in January 2016, requires Commission appointment. 
 
The vacancy will be published as required.

Discussion only.

           James R. Williams



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

September 28, 2015

✔

Youth Center Board Appointments
Youth Center
Jami Bailey, Director
September 22, 2015

The terms of Youth Center Board members Kay Hardin, Marla Price, and Robert DeLaCruz have 
expired.  The open positions will be advertised and names for appointment will be submitted to the 
Commission at the October 12, 2015 regular City Commission Meeting for appointment.

Information only.

           James R. Williams



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

September 28, 2015

✔

Saltwater Disposal Well Discussion
Executive
James R. Williams, City Manager
September 23, 2015

The City has received a request from Vanguard Operating, LLC to renew the saltwater disposal well 
lease for an additional five year term.  They have requested the current rate of $0.08 per barrel be 
maintained in the agreement.  In the spring, they had made a verbal request to staff that we consider a 
flat annual rate, but it was determined that it would not be in the best interests of the City to pursue 
that option and no formal written request was made. 
 
Staff and legal will provide you additional information during the discussion.

Historical disposal 
Request letter 
Original agreement

Discussion only.  Provide direction to staff and legal on how to proceed.

           James R. Williams



2010 2011 2012 2013 2014 2015
January 100,661 107,584 95,932 48,839 108,691 103,772
February 94,280 88,908 90,367 44,403 100,289 107,565
March 105,024 108,542 71,540 75,309 117,583 118,227
April 80,637 91,171 108,928 108,722 114,648 113,509
May 84,726 87,674 104,160 91,106 113,192 118,410
June 54,368 83,330 86,361 90,803 113,192 114,430
July 54,368 84,381 99,183 54,717 112,250 118,204
August 99,907 84,350 100,178 82,263 112,250
September 99,407 82,469 76,325 104,523 112,250
October 100,030 86,572 75,858 117,366 105,094
November 103,659 84,040 44,099 106,177 111,396
December 106,870 97,102 50,752 49,161 116,113
TOTAL 1,083,937 1,086,123 1,003,683 973,389 1,336,948 794,117
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CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

September 28, 2015

✔

Resolution 2015-85: Athletic Facility MOU
Executive
James R. Williams, City Manager
September 14, 2015

Resolution 2015-85 will formally adopt the MOU between the City and Schools for the public use of 
school owned athletic facilities.  As specified in the MOU, the facility to be open for public use at this 
time is the high school football field. 
 

MOU between City and District 
Resolution 2015-85

Motion to approve Resolution 2015-85

           James R. Williams



THIS	
  MEMORANDUM	
  OF	
  UNDERSTANDING	
  is	
  made	
  this	
  	
   	
   	
  day	
  of	
  	
  	
  
	
   ,	
  2015	
  between	
  the	
  City	
  of	
  Lovington,	
  a	
  municipal	
  corporation,	
  hereinafter	
  
known	
  as	
  “City”,	
  and	
  the	
  Lovington	
  Municipal	
  School	
  District	
  Board	
  of	
  Education,	
  
hereinafter	
  known	
  as	
  “District”.	
  
	
  
1.0 PURPOSE	
  
	
  

The	
  memorandum	
  of	
  understanding	
  (hereinafter	
  “MOU”)	
  formalizes	
  the	
  
relationship	
  between	
  the	
  participating	
  entities	
  in	
  order	
  to	
  facilitate	
  the	
  public	
  
use	
  of	
  certain	
  athletic	
  facilities	
  operated	
  by	
  and	
  situated	
  on	
  property	
  owned	
  by	
  
the	
  District.	
  	
  The	
  purpose	
  of	
  this	
  agreement	
  is	
  to	
  promote	
  physical	
  fitness	
  for	
  
students	
  and	
  for	
  all	
  other	
  residents	
  of	
  the	
  community.	
  	
  It	
  is	
  understood	
  that	
  use	
  
by	
  students	
  of	
  the	
  District	
  for	
  athletic	
  events	
  will	
  be	
  the	
  first	
  priority.	
  

	
  
2.0 TERM	
  
	
  

This	
  MOU	
  shall	
  be	
  for	
  a	
  period	
  of	
  five	
  (5)	
  years	
  from	
  the	
  date	
  of	
  execution	
  by	
  
both	
  parties	
  unless	
  terminated	
  earlier,	
  as	
  provided	
  herein.	
  	
  The	
  parties	
  may	
  
renew	
  this	
  MOU	
  only	
  by	
  separate	
  written	
  agreement	
  or	
  addendum	
  hereto,	
  
which	
  must	
  be	
  executed	
  by	
  both	
  parties.	
  

	
  
3.0 CONTRIBUTIONS	
  
	
  

The	
  City	
  agrees	
  to	
  perform	
  the	
  following:	
  
	
  

3.1 Provide	
  security	
  and	
  accountability	
  for	
  any	
  keys	
  issued	
  to	
  the	
  City	
  of	
  
Lovington.	
  	
  	
  

3.2 Provide	
  personnel	
  to	
  lock	
  the	
  facilities	
  identified	
  in	
  this	
  agreement	
  at	
  
9:00	
  p.m.	
  Sunday	
  thru	
  Saturday,	
  to	
  include	
  holidays.	
  

3.3 Provide	
  personnel	
  to	
  unlock	
  the	
  facilities	
  identified	
  in	
  this	
  agreement	
  on	
  
Saturday	
  and	
  Sunday	
  at	
  6:00	
  a.m.,	
  to	
  include	
  holidays	
  

3.4 Provide	
  a	
  visible	
  law	
  enforcement	
  presence	
  through	
  the	
  use	
  of	
  random	
  
close	
  patrols.	
  

3.5 In	
  the	
  event	
  heavy	
  public	
  use	
  occurs,	
  provide	
  cleanup	
  assistance	
  in	
  
conjunction	
  with	
  District	
  personnel.	
  	
  

	
  
The	
  District	
  agrees	
  to	
  perform	
  the	
  following:	
  
	
  
3.6 Provide	
  public	
  access	
  to	
  facilities	
  identified	
  by	
  this	
  MOU	
  between	
  the	
  

hours	
  of	
  6:00	
  a.m.	
  and	
  9:00	
  p.m.	
  seven	
  days	
  per	
  week.	
  
3.6.1 No	
  public	
  use	
  will	
  be	
  allowed	
  during	
  school	
  sports	
  team	
  

practice(s)	
  or	
  event(s).	
  
3.7 Furnish	
  utilities	
  and	
  be	
  responsible	
  for	
  all	
  maintenance	
  and	
  repair	
  of	
  the	
  

facilities.	
  



3.8 Provide	
  adequate	
  signage	
  at	
  facilities	
  that	
  addresses	
  facility	
  use	
  
guidelines	
  and	
  rules.	
  

3.9 Provide	
  public	
  notice	
  of	
  facility	
  closures.	
  
	
  
4.0 FACILITIES	
  
	
  

The	
  facilities	
  provided	
  by	
  the	
  District	
  for	
  public	
  use	
  during	
  the	
  specified	
  times	
  
and	
  dates	
  established	
  by	
  this	
  MOU	
  are	
  limited	
  to:	
  
	
  
4.1 High	
  School	
  Football	
  Stadium	
  

4.1.1 The	
  only	
  area	
  authorized	
  for	
  public	
  use	
  is	
  the	
  track.	
  	
  No	
  public	
  use	
  
of	
  the	
  football	
  field	
  turf	
  is	
  allowed	
  unless	
  authorized	
  by	
  the	
  
District.	
  

	
  
5.0	
   TERMINATION	
  
	
  

This	
  agreement	
  may	
  be	
  terminated	
  by	
  either	
  party,	
  with	
  or	
  without	
  cause,	
  upon	
  
thirty	
  (30)	
  days	
  written	
  notice	
  to	
  the	
  other	
  party.	
  	
  	
  

	
  
6.0	
   LEGAL	
  CLAIMS	
  

	
  
For	
  any	
  claims	
  arising	
  out	
  of	
  this	
  agreement	
  by	
  third	
  parties,	
  the	
  District	
  and	
  City	
  
will	
  each	
  be	
  responsible	
  for	
  their	
  own	
  negligent	
  acts	
  or	
  omissions.	
  

	
  
7.0	
   GOVERNING	
  LAWS	
  AND	
  PROVISIONS	
  
	
  

This	
  Agreement	
  shall	
  be	
  governed	
  by	
  the	
  laws	
  of	
  the	
  State	
  of	
  New	
  Mexico.	
  
Jurisdiction	
  and	
  venue	
  relating	
  to	
  any	
  litigation	
  or	
  dispute	
  arising	
  out	
  of	
  this	
  
Agreement	
  shall	
  be	
  in	
  the	
  District	
  Court	
  of	
  Lea	
  County,	
  New	
  Mexico,	
  only.	
  If	
  any	
  
part	
  of	
  this	
  contract	
  shall	
  be	
  deemed	
  in	
  violation	
  of	
  the	
  laws	
  or	
  Constitution	
  of	
  
New	
  Mexico,	
  only	
  such	
  part	
  thereof	
  shall	
  be	
  thereby	
  invalidated,	
  and	
  all	
  other	
  
parts	
  hereof	
  shall	
  remain	
  valid	
  and	
  enforceable.	
  
	
  
If	
  any	
  party	
  is	
  found	
  by	
  a	
  court	
  to	
  have	
  breached	
  this	
  Agreement,	
  the	
  breaching	
  
party	
  agrees	
  to	
  pay	
  all	
  reasonable	
  costs,	
  attorney’s	
  fees	
  and	
  expenses	
  that	
  shall	
  
be	
  made	
  or	
  incurred	
  by	
  another	
  party	
  in	
  enforcing	
  any	
  covenant	
  or	
  provision	
  of	
  
this	
  Agreement,	
  including	
  the	
  expenses	
  of	
  in	
  house	
  counsel.	
  

	
  
8.0	
   NOTICE	
  
	
  

All	
  notices	
  to	
  be	
  given	
  with	
  respect	
  to	
  this	
  agreement	
  shall	
  be	
  given	
  in	
  writing.	
  	
  
Each	
  notice	
  shall	
  be	
  sent	
  either	
  by	
  certified	
  mail,	
  postage	
  prepaid,	
  and	
  return	
  
receipt	
  requested	
  to	
  the	
  party	
  to	
  be	
  notified,	
  or	
  by	
  personal	
  delivery	
  at	
  the	
  



address	
  set	
  forth	
  herein	
  or	
  at	
  such	
  other	
  address	
  as	
  either	
  party	
  may	
  from	
  time	
  
to	
  time	
  designate	
  in	
  writing.	
  	
  	
  
	
  
City	
  of	
  Lovington	
   	
   	
   	
   Lovington	
  Municipal	
  School	
  District	
  
City	
  Manager	
   	
   	
   	
   	
   Superintendent	
  
214	
  S.	
  Love	
   	
   	
   	
   	
   18	
  W.	
  Washington	
  
Lovington,	
  NM	
  	
  88260	
  	
   	
   	
   Lovington,	
  NM	
  	
  88260	
  

	
  
9.0	
   ENTIRE	
  AGREEMENT	
  
	
  

The	
  foregoing	
  constitutes	
  the	
  entire	
  agreement	
  between	
  the	
  parties	
  hereto	
  and	
  
may	
  be	
  modified	
  only	
  in	
  writing	
  by	
  the	
  parties	
  hereto.	
  
	
  
IN	
  WITNESS	
  WHEREOF,	
  the	
  parties	
  hereto	
  have	
  executed	
  this	
  agreement	
  the	
  day	
  
and	
  year	
  first	
  written	
  above.	
  
	
  
	
  
City	
  of	
  Lovington	
   	
   	
   	
   Lovington	
  Municipal	
  School	
  District	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
By:	
  Scotty	
  Gandy,	
  Mayor	
   	
   	
   By:	
  Dymorie	
  Maker,	
  President	
  
	
  
	
  
	
  
ATTEST:	
  Lovington	
  City	
  Clerk	
   	
   	
   ATTEST:	
  Board	
  Secretary	
  
	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue	
   	
   	
   	
   Mara	
  Salcido-­‐Alcantar,	
  Secretary	
  
	
  
	
  
APPROVED	
  AS	
  TO	
  FORM:	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
City	
  Attorney	
   	
   	
   	
   	
   District	
  Attorney	
  



RESOLUTION	
  2015-­‐85	
  
	
  

APPROVING	
  A	
  MEMORANDUM	
  OF	
  UNDERSTANDING	
  BETWEEN	
  THE	
  CITY	
  OF	
  
LOVINGTON	
  AND	
  THE	
  LOVINGTON	
  MUNICIPAL	
  SCHOOL	
  DISTRICT	
  FOR	
  PUBLIC	
  USE	
  OF	
  

ATHLETIC	
  FACILITIES	
  
	
  

WHEREAS,	
  the	
  Commission	
  of	
  the	
  City	
  of	
  Lovington	
  recognizes	
  the	
  need	
  for	
  multiple	
  
areas	
  within	
  the	
  City	
  that	
  will	
  promote	
  physical	
  fitness	
  for	
  students	
  and	
  all	
  other	
  
residents;	
  and	
  
	
  
WHEREAS,	
  the	
  Lovington	
  Municipal	
  School	
  District	
  has	
  additional	
  areas	
  that	
  are	
  more	
  
than	
  suitable	
  to	
  meet	
  the	
  goal	
  of	
  promoting	
  physical	
  fitness;	
  and	
  	
  
	
  
WHEREAS,	
  a	
  partnership	
  between	
  the	
  City	
  and	
  District	
  in	
  this	
  endeavor	
  is	
  in	
  the	
  best	
  
interests	
  of	
  the	
  citizens	
  of	
  Lovington.	
  
	
  
NOW	
  THEREFORE,	
  BE	
  IT	
  RESOLVED	
  by	
  the	
  City	
  Commission	
  that	
  the	
  Memorandum	
  of	
  
Understanding,	
  attached	
  hereto	
  for	
  reference,	
  for	
  public	
  use	
  of	
  athletic	
  facilities	
  is	
  
approved	
  and	
  adopted.	
  
	
  
	
  
PASSED,	
  APPROVED,	
  AND	
  ADOPTED	
  SEPTEMBER	
  28,	
  2015.	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   	
   	
   Scotty	
  Gandy,	
  Mayor	
  
	
  
	
  
	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
  
	
  
	
  
	
   	
   	
   	
  



CITY OF LOVINGTON 
COMMISSION STAFF SUMMARY FORM 

MEETING DATE:  

TYPE:  RESOLUTION ORDINANCE PROCLAMATION INFORMATION OTHER ACTION 

SUBJECT:  
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SUBMITTED BY:  
DATE SUBMITTED:  

STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY: 
(Finance Director) 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

Department Head City Manager 

September 28, 2015

✔

Resolution 2015-86: PPA Amendments
Executive
James R. Williams, City Manager
September 17, 2015

Resolution 2015-86 will amend the PPA between the City and LCFA.  The following items will be 
amended in the original agreement, entered into on October 1, 2014:

- a sixty day agreement extension (operation of the theater must begin prior to 12:01 a.m. November
   30, 2015.
- LCFA bylaws will be adopted that will create a permanent voting position on the Foundation Board of

   Directors for a representative appointed by the Lovington City Commission. 
- The City will provide the Foundation space for an office at a location separate from the Theater if

   needed during the initial term and lease period specified in the agreement.

Amendment
Original PPA
Request letters from LCFA
Resolution 2015-86

Motion to approve Resolution 2015-86.

Commission may also make an appointment to the Foundation Board of Directors for the City
Representative position.

           James R. Williams

- During review by the Lovington EDC, they have requested that  their representative be a permanent member of 
the Executive Committee. 



	
  

AMENDMENT	
  TO	
  PROJECT	
  PARTICIPATION	
  AGREEMENT	
  
	
  

The	
  City	
  of	
  Lovington,	
  herein	
  called	
  “City”,	
  the	
  Lovington	
  Economic	
  Development	
  
Corporation,	
  herein	
  called	
  “EDC”,	
  and	
  the	
  Lea	
  Community	
  Foundation	
  for	
  the	
  Arts,	
  
herein	
  called	
  “Foundation”	
  agree	
  to	
  the	
  following	
  Amendments	
  to	
  Section	
  2	
  of	
  the	
  
attached	
  Project	
  Participation	
  Agreement	
  for	
  the	
  Lea	
  Theater	
  and	
  that	
  bolded	
  language	
  
below	
  will	
  replace	
  and/or	
  add	
  to	
  the	
  current	
  subsections	
  of	
  Section	
  2	
  of	
  the	
  Agreement.	
  
	
  
2.	
  Contribution	
  by	
  Lea	
  Community	
  Foundation	
  for	
  the	
  Arts	
  
	
  
A. The	
  Foundation	
  will	
  adopt	
  bylaws	
  that	
  create	
  a	
  permanent	
  voting	
  position	
  on	
  the	
  

Foundation’s	
  Board	
  of	
  Directors	
  for	
  a	
  Lovington	
  Economic	
  Development	
  
Corporation	
  Director.	
  	
  The	
  EDC	
  Representative	
  shall	
  also	
  be	
  a	
  permanent	
  member	
  
of	
  the	
  Executive	
  Committee,	
  per	
  Foundation	
  bylaws,	
  whether	
  an	
  officer	
  or	
  not.	
  

B. The	
  Foundation	
  will	
  be	
  required	
  to	
  begin	
  operation	
  of	
  the	
  Lea	
  Theater	
  prior	
  to	
  
12:01	
  a.m.	
  (MST)	
  on	
  November	
  30,	
  2015.	
  	
  Operation	
  is	
  deemed	
  as	
  conducting	
  its	
  
first	
  regular	
  digital	
  movie	
  or	
  performing	
  arts	
  production,	
  as	
  defined	
  by	
  the	
  
Foundations	
  mission	
  statement	
  and	
  goals.	
  	
  Fundraisers,	
  of	
  any	
  form,	
  held	
  at	
  the	
  
theater	
  will	
  not	
  satisfy	
  this	
  requirement.	
  

E. The	
  Foundation	
  will	
  adopt	
  bylaws	
  upon	
  execution	
  of	
  the	
  amendment	
  approved	
  by	
  
the	
  City	
  Commission	
  on	
  September	
  28,	
  2015	
  that	
  creates	
  a	
  permanent	
  voting	
  
position	
  on	
  the	
  Foundation’s	
  Board	
  of	
  Directors	
  for	
  a	
  representative	
  appointed	
  by	
  
the	
  Lovington	
  City	
  Commission.	
  

	
  
Furthermore,	
  the	
  City,	
  EDC,	
  and	
  Foundation	
  agree	
  to	
  the	
  following	
  Amendment	
  to	
  
Section	
  3	
  of	
  the	
  attached	
  Project	
  Participation	
  Agreement	
  for	
  the	
  Lea	
  Theater	
  and	
  that	
  
bolded	
  language	
  below	
  will	
  add	
  to	
  the	
  current	
  Section	
  3	
  of	
  the	
  Agreement.	
  
	
  
3.	
  	
  Contribution	
  by	
  City	
  of	
  Lovington	
  
	
  
C.	
  	
  The	
  City	
  will	
  provide	
  the	
  Foundation	
  space	
  for	
  an	
  office	
  at	
  a	
  location	
  separate	
  from	
  
the	
  Theater	
  if	
  needed	
  during	
  the	
  initial	
  term	
  and	
  lease	
  period	
  specified	
  in	
  Section	
  8.	
  
	
  
Furthermore,	
  the	
  City,	
  EDC,	
  and	
  Foundation	
  agree	
  to	
  the	
  following	
  Amendment	
  to	
  
Section	
  8	
  of	
  the	
  attached	
  Project	
  Participation	
  Agreement	
  for	
  the	
  Lea	
  Theater	
  and	
  that	
  
bolded	
  language	
  below	
  will	
  replace	
  the	
  current	
  Section	
  8	
  of	
  the	
  Agreement.	
  
	
  
8.	
  	
  Term	
  of	
  Participation	
  Agreement	
  
	
  
This	
  agreement	
  will	
  be	
  effective	
  upon	
  execution	
  of	
  the	
  agreement	
  and	
  terminate	
  at	
  
12:01	
  a.m.	
  (MST)	
  on	
  November	
  30,	
  2015	
  if	
  obligations	
  and	
  conditions	
  as	
  specified	
  are	
  
not	
  met.	
  	
  If	
  all	
  commitments	
  and	
  obligations	
  are	
  met	
  by	
  the	
  Foundation	
  as	
  specified	
  in	
  
this	
  agreement,	
  the	
  City	
  will	
  enter	
  into	
  a	
  lease	
  agreement	
  with	
  the	
  Foundation	
  for	
  a	
  
ten	
  (10)	
  year	
  period	
  with	
  an	
  option	
  to	
  purchase	
  the	
  property	
  for	
  one	
  dollar	
  ($1.00)	
  at	
  
any	
  time	
  during	
  the	
  lease	
  period	
  upon	
  approval	
  by	
  the	
  City	
  Commission.	
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IN	
  WITNESS	
  WHEREOF,	
  the	
  parties	
  hereto	
  have	
  executed	
  this	
  amendment.	
  
	
  
	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
Scotty	
  Gandy,	
  Mayor	
   	
   	
   	
   	
   	
   Date	
  
City	
  of	
  Lovington	
  
	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
   	
   	
   	
   	
   Date	
  
City	
  of	
  Lovington	
  
	
  
	
  
APPROVED	
  AS	
  TO	
  FORM	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
Patrick	
  McMahon,	
  City	
  Attorney	
   	
   	
   	
   Date	
  
City	
  of	
  Lovington	
  
	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
Randy	
  Pettigrew,	
  President	
   	
   	
   	
   	
   Date	
  
Lovington	
  Economic	
  Development	
  Corporation	
  
	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
Connie	
  Sevier,	
  President	
   	
   	
   	
   	
   Date	
  
Lea	
  Community	
  Foundation	
  for	
  the	
  Arts	
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RESOLUTION	
  2015-­‐86	
  
	
  

A	
  RESOLUTION	
  APPROVING	
  AMENDMENTS	
  TO	
  THE	
  PROJECT	
  PARTICIPATION	
  
AGREEMENT	
  BETWEEN	
  THE	
  CITY	
  OF	
  LOVINGTON	
  AND	
  LEA	
  COMMUNITY	
  FOUNDATION	
  

FOR	
  THE	
  ARTS	
  
	
  
	
  

WHEREAS,	
  the	
  City	
  of	
  Lovington	
  and	
  the	
  Lea	
  Community	
  Foundation	
  for	
  the	
  Arts	
  
entered	
  into	
  a	
  Project	
  Participation	
  Agreement	
  for	
  the	
  operation	
  of	
  a	
  theater	
  and	
  
performing	
  arts	
  center	
  on	
  October	
  1,	
  2014;	
  and	
  
	
  
WHEREAS,	
  the	
  Foundation	
  has	
  requested	
  an	
  extension	
  of	
  time	
  in	
  which	
  to	
  begin	
  
operation	
  of	
  the	
  theater	
  as	
  defined	
  in	
  the	
  Agreement;	
  and	
  
	
  
WHEREAS,	
  the	
  City	
  has	
  deemed	
  an	
  extension	
  of	
  time	
  to	
  be	
  in	
  the	
  best	
  interests	
  of	
  the	
  
community.	
  
	
  
NOW	
  THEREFORE,	
  BE	
  IT	
  RESOLVED	
  by	
  the	
  City	
  Commission	
  that	
  the	
  Amendments	
  to	
  the	
  
Project	
  Participation	
  Agreement,	
  attached	
  hereto	
  for	
  reference,	
  are	
  approved	
  and	
  
adopted.	
  
	
  
	
  
PASSED,	
  APPROVED,	
  AND	
  ADOPTED	
  SEPTEMBER	
  28,	
  2015.	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   	
   	
   Scotty	
  Gandy,	
  Mayor	
  
	
  
	
  
	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
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RECOMMENDATION: 
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✔

Resolution 2015-87: Bridlewood Estates Agreement
Executive
James R. Williams, City Manager
September 21, 2015

Resolution 2015-87 will approve a Housing Production Services Incentive Agreement between the
City and Roberts Ranches for reimbursement of off-site infrastructure built for each completed home.
This agreement is made possible though RFP 011513 and the LEDA Fund.

This project will create 46 additional single family homes in Lovington.

$6,000 in reimbursement for each completed home

Total: $276,000

Sample agreement
Executive summary of project from EDC
Resolution 2015-87

Motion to approve resolution 2015-87.

           James R. Williams

       Gary Lee Chapman



HOUSING	
  DEVELOPMENT	
  AGREEMENT	
  
BETWEEN	
  THE	
  CITY	
  OF	
  LOVINGTON	
  
AND	
  FAMILY	
  HOUSING	
  DEVELOPER	
  

THIS	
  AGREEMENT	
  is	
  entered	
  into	
  on	
  this	
  	
   	
   	
  day	
  of	
   ,	
  2013	
  

by	
  and	
  between	
  the	
  City	
  of	
  Lovington,	
  New	
  Mexico,	
  a	
  municipal	
  corporation	
  (hereinafter	
  	
  

“City”);	
  and	
  	
   	
  

(hereinafter	
  “Developer”)	
  for	
  the	
  purpose	
  of	
  completing	
  Housing	
  Development	
  services	
  to	
  be	
  

provided	
  to	
  the	
  City.	
  



RECITALS:	
  

** The City requires to contract with a Housing Development Company to provide services 
for providing Market Rate Housing to the City and Citizens of Lovington, New Mexico. 
The City has issued RFP # 011513 dated January 15, 2013 to solicit Developer 
proposals. 

** Developer has submitted a written proposal to the City to complete the required 
Housing Developer Services work for   , pursuant to the Developer 
proposal dated      . 

NOW, THEREFORE, the City of Lovington and Developer do hereby agree as follows: 

A. Work To Be Performed 

1. The Developer shall furnish to the City its Professional Housing Developer Services for
certain work regarding the Lovington Additional Family Housing Project, as requested
by the City. All work completed under this agreement shall be pursuant to the City's
RFP # 011513 which is attached hereto and made a part of this Agreement as Exhibit
#1; and pursuant to Developers response proposal to that RFP, which is attached
hereto and made a part of this Agreement as Exhibit #2, to the extent that its
provisions are not inconsistent with the RFP and applicable laws. Both of these said
documents are attached hereto and made a part of this agreement.

2. Developer shall furnish to City its professional Housing Developer Services as
requested by City and as provided by this Agreement. The specific duties include all
assistance as necessary to produce and operate Family Housing Development in
Lovington. According to the RFP #011513 and Developer's Proposal, Developer is
required to begin construction of additional family housing and associated
infrastructure to serve the intended development property located on . 
The Developer shall build   family homes on the property identified in the
Developer's Proposal. Developer shall raise sufficient funds to acquire real property
and develop family housing in Lovington per Developer's attached proposal response
to    .

3. Specific activities required are to provide privately owned real property in the City
including designing, building and operating market rate housing projects. For
proposals deemed to best meet the needs of the City, the City shall provide financial
incentives to assist with financing those family housing development proposals. The
City's participation may include any or all of the following funding assistance from the
City:

a. The City shall provide funding to the developer for the actual cost, up to the
maximum grant amount of public infrastructure of newly constructed streets, 
sidewalk, and utilities, with these infrastructure items to be designed and 
installed by the developer. 



Type of Infrastructure Project: 

1. Water Utility Extensions
2. Sewer Utility
3. Street Extensions
4. Street or Driveway work access
5. Drainage Construction
6. Utility Taps
7. Engineering & Survey
8. Other
9. Other
10. Other

Based on quantities of required publicly owned infrastructure installed with the 
project, the City shall determine if the value of the infrastructure is adequate as 
an equal exchange of value for the amount of City subsidy contributed to the 
housing project. The City shall resolve any issues concerning value or extent of 
infrastructure and amount of square footage of constructed housing units.  

b. Cash payments to the Developer shall be paid by the City on basis, up to the
Maximum Grant Amount, and per Developer's proposal, based on the following
maximum subsidy schedule:

c. Payment For Services

City subsidy shall be paid when the project is complete and certificate of 
occupancy is issued.  If project proposal is for the construction of more than four 
(4) units, payment will be paid after completion of every four units.  Payment will 
be made within fifteen (15) days following a written request from the Developer 
and upon City inspection of project completion. 

d. Program features and requirements are detailed in the City RFP #  and 
the Developer’s response proposal. 

1. The Minimum Project Development Size is 4 housing units per project
location. Each approved project must be fully served by infrastructure when
complete. Subsidy of privately owned on-site infrastructure is not permitted.

2. The City encourages infill property development.  Infill infrastructure
improvements will be funded to provide new or replacement water or sewer
facilities, curbing, sidewalk, street improvements and paving, if additional
housing is proposed as the project.

3. Full Developer Financing for 100% of a project must be in place prior to
award of proposals. The design of the project must be complete within 90
days of award of the contract with the City.

4. Construction/Installation must be 50% complete within six months of award,
with  total  completion  within  1  year  following  award  of  the  contract.
Completion date may be extended for projects exceeding 20 units.

5. Construction and installation of housing units and public infrastructure will
meet currently adopted State of New Mexico regulations and requirements
and APWA standards.



6. Construction/Installation shall be of energy-efficient design per New Mexico
Energy Conservation Code 2009, utilizing either stucco, brick/stone or
hardwood siding on all exterior surfaces.

7. All vacant homes and lots within the project must be maintained to meet all
City codes and ordinances.  Failure to comply with City codes and
ordinances shall void reimbursement for that completed home.

8. Any variances or encroachments granted after September 28, 2015 for a
particular lot or home shall void reimbursement for that completed home.

e. Performance Schedule of Actions Required of the Developer. Following are
general guidelines of milestones or target dates for significant work items to
begin. Specific dates established below which are firm dates not to be missed
are 1) the date for completion of "dried in" status at Day 180, and 2) the date
for Project 100% completion at Day 365. Nothing prohibits the Developer from
starting or finishing these activities earlier than the following dates following.

Day 1 Development Agreement approved by City and 
executed by all parties. 

Day 5 Developer submits draft site plan to City 
Day   90 Developer submits final design and building 

plans. 
Day  110 Developer complies with State of New Mexico and 

Building Code and receives Building Permit. 
Day  130 Site grading complete. Survey started on building 

locations. Plumbing & Utility work started.  
Foundations and footers started. (Site Grading on 
or before 120 days 

Day  150 Framing crews start. 
Day  180 Project is "dried-in" with finished roofing, and all 

doors and windows installed, and exterior finishes 
completed. 

Day  360 Project 100% completed. The City Manager may 
grant a one-time sixty (60) day extension for  
projects containing more than twenty (20) units. 

B. ASSIGNMENT OF AGREEMENT 

This Section refers to assignability of this Agreement, and not to assignability of the Project to 
be developed for housing. Developer shall not assign or transfer any interest in this 
Agreement. Except that Developer is permitted, upon City approval, to assign its interest to a 
Partnership or Corporation in which the Developer is the principal party or to an affiliated 
company, working with the Developer on the Project. Subject to the foregoing provision, this 
Agreement shall inure to the benefit of and be binding upon the parties to this Agreement and 
their respective successors and assigns; provided that upon any assignment of this 
Agreement by either party, the other party shall not be released from any obligation under, or 
liability accruing pursuant to this Agreement. Consent shall not unreasonably be withheld by 
either party. 

C. INSURANCE REQUIREMENTS AND HOLD HARMLESS PROVISION 



1. Developer agrees to obtain and maintain appropriate insurance during the course of the
work program with the City of Lovington, as follows, and shall indemnify, defend and hold
harmless City, its employees, agents, officers and officials from any and all claims, losses,
causes of action, and/or liabilities resulting from the conduct, negligence, errors or
omissions of Developer or any employee or agent of Developer while engaged in
performing the services called for herein. Developer will provide a current Certificate of
Insurance to be attached to this agreement, with the City of Lovington as shown as an
additional insured party.

2. The Developer shall maintain insurance coverage for General Liability, Automobile
Liability, Errors and Omissions Insurance, and Workers’ Compensation, subject to review
and approval of the City Attorney.

D. GOVERNING LAW AND PROVISIONS 

1. This Agreement shall be governed by the laws of the State of New Mexico. Jurisdiction
and venue relating to any litigation or dispute arising out of this Agreement shall be in the
District Court of Lea County, New Mexico, only. If any part of this contract shall be
deemed in violation of the laws or Constitution of New Mexico, only such part thereof shall
be thereby invalidated, and all other parts hereof shall remain valid and enforceable.

2. If any party is found by a court to have breached this Agreement, the breaching party
agrees to pay all reasonable costs, attorney’s fees and expenses that shall be made or
incurred by another party in enforcing any covenant or provision of this Agreement,
including the expenses of in house counsel.

E. FINAL PAYMENT AND RELEASE OF CLAIMS 

1. Developer, upon final payment of all amounts due under this Agreement, releases the City
and its officers and employees from all liabilities, claims and obligations whatsoever
arising from or under this Agreement.

2. City, upon Developer's final completion of all work items and covenants required of the
Developer under this Agreement, shall release the Developer from all liabilities, claims
and obligations whatsoever arising from or under this Agreement, on the day that is one
(1) year following the date of the issuance of a final certificate of occupancy on the
Project.

F. AMENDMENTS 

This Agreement shall not be altered, changed, or amended except by written instrument 
approved and executed by both parties hereto. 

G. BREACH 

1. The following events constitute a breach of this Agreement by Developer:

a. Developer’s failure to perform or comply with any of the terms, conditions or
provisions of this Agreement, including RFP # 011513.



b. Developer's failure to complete design plans and obtain a Building Permit within
the initial thirty (30) day period following the execution of this Agreement.

c. Developer's failure to complete the "dried-in" construction (finished roofing, and
all doors and windows installed, and exterior finishes completed) within the initial
one hundred eighty (180) day period following the execution of this Agreement.

d. Developer's failure to complete the construction of the entire project within the
initial three hundred sixty fifty (365) day period following the execution of this
Agreement.

2. The following events constitute a breach of this Agreement by City:

a. City’s failure to perform or comply with any of the terms, conditions or provisions
of this Agreement, including making timely and appropriate payments to the
Developer.

H. REMEDIES UPON BREECH 

1. Any party may sue to collect any and all damages that may accrue by virtue of the
breach of this Agreement.

2. If any party is found by a court to have breached this Agreement, the breaching party
agrees to pay all reasonable costs, attorney=s fees and expenses that shall be made or
incurred by another party in enforcing any covenant or provision of this Agreement.

3. If Developer fails to complete design plans and obtain a Building Permit within the initial
ninety (90) day period following the execution of this Agreement, this Agreement shall
be automatically terminated.

4. If Developer fails to complete the "dried-in" construction (finished roofing, and all doors
and windows installed, and exterior finishes completed) within the initial one hundred
eighty (180) day period following the execution of this Agreement, the City Manager
may authorize one thirty (30) day extension period. If the project is still not completed to
the dried-in stage at the end of the thirty day extension, this Agreement shall be
automatically terminated.

5. If Developer fails to complete the construction of the entire project within the initial three
hundred sixty five (365) day period following the execution of this Agreement, the
Manager may grant a one-time sixty (60) day extension of the completion date.

I. NOTICE 

All notices given pursuant to or in connection with this Agreement shall be made in writing and 
posted by regular mail, postage prepaid, to the City, ATTN: City Manager, 214 S. Love St., 
Lovington, NM 88260; to Developer ATTN:   ,   ,   ,   , and 
to such other address as requested by either party. Notice shall be deemed to be received on 
the fifth day following posting. 



J. ENTIRE AGREEMENT 

The foregoing constitutes the entire agreement between the parties hereto and may be 
modified only in writing by the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day 
and year first written above. 

City of Lovington Developer 

By: Dixie Drummond, Mayor By: 

ATTEST: APPROVED AS TO FORM: 

Carol Ann Hogue, City Clerk Patrick McMahon, City Attorney 

City Manager 

By: James R. Williams 









RESOLUTION	
  2015-­‐87	
  

A	
  RESOLUTION	
  APPROVING	
  A	
  HOUSING	
  DEVELOPMENT	
  INCENTIVE	
  AGREEMENT	
  BETWEEN	
  THE	
  CITY	
  
OF	
  LOVINGTON	
  AND	
  ROBERTS	
  RANCHES	
  FOR	
  THE	
  BRIDLEWOOD	
  ESTATES	
  PROJECT	
  

WHEREAS,	
  the	
  purpose	
  of	
  the	
  Local	
  Economic	
  Development	
  Act,	
  NMSA	
  1978	
  Section	
  5-­‐10-­‐1	
  through	
  
Section	
  5-­‐10-­‐13	
  (2007)	
  is	
  to	
  provide	
  “public	
  support	
  for	
  economic	
  development	
  to	
  foster,	
  promote	
  and	
  
enhance	
  local	
  economic	
  development	
  efforts…”;	
  and	
  

WHEREAS,	
  the	
  City	
  has	
  a	
  housing	
  shortage	
  that	
  hinders	
  and	
  delays	
  economic	
  development	
  in	
  the	
  City;	
  
and	
  

WHEREAS,	
  the	
  City	
  has	
  issued	
  a	
  Request	
  for	
  Proposals	
  for	
  Housing	
  Production	
  Services	
  (RFP	
  No.	
  
011513)	
  (RFP)in	
  an	
  effort	
  to	
  increase	
  the	
  supply	
  of	
  additional	
  family	
  housing	
  units	
  for	
  the	
  citizens	
  of	
  
Lovington;	
  and	
  

WHEREAS,	
  Roberts	
  Ranches	
  has	
  submitted	
  a	
  response	
  to	
  the	
  RFP	
  for	
  the	
  development	
  of	
  Bridlewood	
  
Estates,	
  which	
  will	
  create	
  an	
  additional	
  forty-­‐six	
  (46)	
  homes	
  in	
  the	
  City	
  of	
  Lovington;	
  and	
  

WHEREAS,	
  the	
  Lovington	
  Economic	
  Development	
  Corporation	
  Board	
  of	
  Directors	
  has	
  recommended	
  
providing	
  up	
  to	
  $6,000	
  in	
  reimbursement	
  per	
  completed	
  home	
  for	
  off-­‐site	
  infrastructure	
  development.	
  

NOW	
  THEREFORE,	
  BE	
  IT	
  RESOLVED	
  by	
  the	
  City	
  Commission	
  that	
  a	
  Housing	
  Development	
  Agreement	
  
between	
  the	
  City	
  and	
  Roberts	
  Ranches	
  is	
  approved	
  for:	
  

1. The	
  development	
  of	
  forty-­‐six	
  (46)	
  single	
  family	
  dwellings	
  located	
  in	
  the	
  Bridlewood	
  Estates
Project;	
  and

2. each	
  completed	
  home	
  is	
  eligible	
  for	
  up	
  to	
  six	
  thousand	
  dollars	
  ($6,000)	
  of	
  actual	
  costs	
  for
off-­‐site	
  infrastructure	
  improvements;	
  and

3. the	
  total	
  maximum	
  amount	
  of	
  reimbursement	
  will	
  not	
  exceed	
  two	
  hundred	
  and	
  seventy-­‐six
thousand	
  dollars	
  ($276,000);	
  and

4. a	
  copy	
  of	
  the	
  Agreement	
  will	
  be	
  attached	
  to	
  this	
  Resolution	
  for	
  reference.

PASSED,	
  APPROVED,	
  AND	
  ADOPTED	
  SEPTEMBER	
  28,	
  2015.	
  

Scotty	
  Gandy,	
  Mayor	
  
ATTEST:	
  

Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
  



CITY OF LOVINGTON 
COMMISSION STAFF SUMMARY FORM 

MEETING DATE:  

TYPE:  RESOLUTION ORDINANCE PROCLAMATION INFORMATION OTHER ACTION 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY: 
(Finance Director) 

 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

Department Head City Manager 

September 28, 2015

✔

Resolution 2015-87: Dimsha Estates Agreement
Executive
James R. Williams, City Manager
September 21, 2015

Resolution 2015-87 will approve a Housing Production Services Incentive Agreement between the
City and Stanley Dimsha/GL Green & Associates, LLC for reimbursement of off-site infrastructure built
for each completed home.  This agreement is made possible though RFP 011513 and the LEDA
Fund.

This project will create 13 additional single family homes in Lovington.

$6,000 in reimbursement for each completed home

Total: $78,000

Executive summary of project from EDC
Resolution 2015-88

Motion to approve resolution 2015-88.

           James R. Williams

      Gary Lee Chapman

----
88











RESOLUTION	
  2015-­‐88	
  

A	
  RESOLUTION	
  APPROVING	
  A	
  HOUSING	
  DEVELOPMENT	
  INCENTIVE	
  AGREEMENT	
  BETWEEN	
  THE	
  CITY	
  
OF	
  LOVINGTON	
  AND	
  STANLEY	
  DIMSHA/GL	
  GREEN	
  &	
  ASSOCIATES,	
  LLC	
  FOR	
  THE	
  DIMSHA	
  ESTATES	
  

PROJECT	
  

WHEREAS,	
  the	
  purpose	
  of	
  the	
  Local	
  Economic	
  Development	
  Act,	
  NMSA	
  1978	
  Section	
  5-­‐10-­‐1	
  through	
  
Section	
  5-­‐10-­‐13	
  (2007)	
  is	
  to	
  provide	
  “public	
  support	
  for	
  economic	
  development	
  to	
  foster,	
  promote	
  and	
  
enhance	
  local	
  economic	
  development	
  efforts…”;	
  and	
  

WHEREAS,	
  the	
  City	
  has	
  a	
  housing	
  shortage	
  that	
  hinders	
  and	
  delays	
  economic	
  development	
  in	
  the	
  City;	
  
and	
  

WHEREAS,	
  the	
  City	
  has	
  issued	
  a	
  Request	
  for	
  Proposals	
  for	
  Housing	
  Production	
  Services	
  (RFP	
  No.	
  
011513)	
  (RFP)in	
  an	
  effort	
  to	
  increase	
  the	
  supply	
  of	
  additional	
  family	
  housing	
  units	
  for	
  the	
  citizens	
  of	
  
Lovington;	
  and	
  

WHEREAS,	
  Stanley	
  Dimsha	
  and	
  GL	
  Green	
  &	
  Associates,	
  LLC	
  have	
  submitted	
  a	
  response	
  to	
  the	
  RFP	
  for	
  
the	
  development	
  of	
  Dimsha	
  Estates,	
  which	
  will	
  create	
  an	
  additional	
  thirteen	
  (13)	
  homes	
  in	
  the	
  City	
  of	
  
Lovington;	
  and	
  

WHEREAS,	
  the	
  Lovington	
  Economic	
  Development	
  Corporation	
  Board	
  of	
  Directors	
  has	
  recommended	
  
providing	
  up	
  to	
  $6,000	
  in	
  reimbursement	
  per	
  completed	
  home	
  for	
  off-­‐site	
  infrastructure	
  development.	
  

NOW	
  THEREFORE,	
  BE	
  IT	
  RESOLVED	
  by	
  the	
  City	
  Commission	
  that	
  a	
  Housing	
  Development	
  Agreement	
  
between	
  the	
  City	
  and	
  Stanley	
  DImsha	
  &	
  GL	
  Green	
  &	
  Associates	
  is	
  approved	
  for:	
  

1. The	
  development	
  of	
  thirteen	
  (13)	
  single	
  family	
  dwellings	
  located	
  in	
  the	
  Dimsha	
  Estates
Project;	
  and

2. each	
  completed	
  home	
  is	
  eligible	
  for	
  up	
  to	
  six	
  thousand	
  dollars	
  ($6,000)	
  of	
  actual	
  costs	
  for
off-­‐site	
  infrastructure	
  improvements;	
  and

3. the	
  total	
  maximum	
  amount	
  of	
  reimbursement	
  will	
  not	
  exceed	
  seventy-­‐eight	
  thousand
dollars	
  ($78,000);	
  and

4. a	
  copy	
  of	
  the	
  Agreement	
  will	
  be	
  attached	
  to	
  this	
  Resolution	
  for	
  reference.

PASSED,	
  APPROVED,	
  AND	
  ADOPTED	
  SEPTEMBER	
  28,	
  2015.	
  

ATTEST:	
   Scotty	
  Gandy,	
  Mayor	
  

Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
  



CITY OF LOVINGTON 
COMMISSION STAFF SUMMARY FORM 

MEETING DATE:  

TYPE:  RESOLUTION ORDINANCE PROCLAMATION INFORMATION OTHER ACTION 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
(Finance Director) 

 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

Department Head City Manager 

September 28, 2015

✔

Resolution 2015-87: Bridlewood Estates Agreement
Executive
James R. Williams, City Manager
September 21, 2015

Resolution 2015-87 will approve a Housing Production Services Incentive Agreement between the
City and M&L Development, LLC for reimbursement of off-site infrastructure built for each completed
home.  This agreement is made possible though RFP 011513 and the LEDA Fund.

This project will create 7 additional single family homes in Lovington.

$6,000 in reimbursement for each completed home

Total: $42,000

Executive summary of project from EDC
Resolution 2015-89

Motion to approve resolution 2015-89.

           James R. Williams

       Gary Lee Chapman

--------------------------------------------
89: Surinse Addition Agreement









RESOLUTION	
  2015-­‐89	
  
	
  

A	
  RESOLUTION	
  APPROVING	
  A	
  HOUSING	
  DEVELOPMENT	
  INCENTIVE	
  AGREEMENT	
  BETWEEN	
  THE	
  CITY	
  
OF	
  LOVINGTON	
  AND	
  M&L	
  DEVELOPMENT,	
  LLC	
  FOR	
  PHASE	
  II	
  OF	
  THE	
  SUNRISE	
  ADDITION	
  

	
  
	
  

WHEREAS,	
  the	
  purpose	
  of	
  the	
  Local	
  Economic	
  Development	
  Act,	
  NMSA	
  1978	
  Section	
  5-­‐10-­‐1	
  through	
  
Section	
  5-­‐10-­‐13	
  (2007)	
  is	
  to	
  provide	
  “public	
  support	
  for	
  economic	
  development	
  to	
  foster,	
  promote	
  and	
  
enhance	
  local	
  economic	
  development	
  efforts…”;	
  and	
  
	
  
WHEREAS,	
  the	
  City	
  has	
  a	
  housing	
  shortage	
  that	
  hinders	
  and	
  delays	
  economic	
  development	
  in	
  the	
  City;	
  
and	
  
	
  
WHEREAS,	
  the	
  City	
  has	
  issued	
  a	
  Request	
  for	
  Proposals	
  for	
  Housing	
  Production	
  Services	
  (RFP	
  No.	
  
011513)	
  (RFP)in	
  an	
  effort	
  to	
  increase	
  the	
  supply	
  of	
  additional	
  family	
  housing	
  units	
  for	
  the	
  citizens	
  of	
  
Lovington;	
  and	
  
	
  
WHEREAS,	
  M&L	
  Development,	
  LLC	
  has	
  submitted	
  a	
  response	
  to	
  the	
  RFP	
  for	
  the	
  development	
  of	
  the	
  
Sunrise	
  Addition,	
  which	
  will	
  create	
  an	
  additional	
  seven	
  (7)	
  homes	
  in	
  the	
  City	
  of	
  Lovington;	
  and	
  
	
  
WHEREAS,	
  the	
  Lovington	
  Economic	
  Development	
  Corporation	
  Board	
  of	
  Directors	
  has	
  recommended	
  
providing	
  up	
  to	
  $6,000	
  in	
  reimbursement	
  per	
  completed	
  home	
  for	
  off-­‐site	
  infrastructure	
  development.	
  
	
  
NOW	
  THEREFORE,	
  BE	
  IT	
  RESOLVED	
  by	
  the	
  City	
  Commission	
  that	
  a	
  Housing	
  Development	
  Agreement	
  
between	
  the	
  City	
  and	
  M&L	
  Development	
  is	
  approved	
  for:	
  
	
  

1. The	
  development	
  of	
  seven	
  (7)	
  single	
  family	
  dwellings	
  located	
  in	
  the	
  Sunrise	
  Addition;	
  and	
  
2. each	
  completed	
  home	
  is	
  eligible	
  for	
  up	
  to	
  six	
  thousand	
  dollars	
  ($6,000)	
  of	
  actual	
  costs	
  for	
  

off-­‐site	
  infrastructure	
  improvements;	
  and	
  
3. the	
  total	
  maximum	
  amount	
  of	
  reimbursement	
  will	
  not	
  exceed	
  forty-­‐two	
  thousand	
  dollars	
  

($42,000);	
  and	
  
4. a	
  copy	
  of	
  the	
  Agreement	
  will	
  be	
  attached	
  to	
  this	
  Resolution	
  for	
  reference.	
  

	
  
PASSED,	
  APPROVED,	
  AND	
  ADOPTED	
  SEPTEMBER	
  28,	
  2015.	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   	
   	
   Scotty	
  Gandy,	
  Mayor	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
  
	
  



CITY OF LOVINGTON 
COMMISSION STAFF SUMMARY FORM 

MEETING DATE:  

TYPE:  RESOLUTION ORDINANCE  PROCLAMATION  INFORMATION OTHER ACTION 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY: 
DATE SUBMITTED:  

STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY: 
(Finance Director) 

ATTACHMENTS: 
 

RECOMMENDATION: 

Department Head City Manager 

September 28, 2015

✔

Resolution Approving Variance - 705 S. Love Street
Planning and Zoning Commission

September 18, 2015

The owners of the property located at 705 S. Love Street have requested a variance to the 5 foot side
yard setback on their existing single family dwelling home.  The South wall was built in 1945
approximately 3' 6" from the property instead of the required 5 foot.  This issue was identified during a
building permit application for a back porch.

This item was given a recommendation for approval at the September 15, 2015 Planning and Zoning 
Commission.  As with any Planning and Zoning request, the City Commission provides the final 
approval or denial.  In the event of approval, a Resolution stating such has been provided.

Aerial of Site
Resolution for Approval

           James R. Williams

Motion to approve.

If approval is being granted, please request a resolution number from the City Clerk when making the motion



705	
  South	
  Love	
  Street	
  
	
  

	
  



RESOLUTION	
  NO.	
  2015-­‐	
   	
  
	
  
	
  

WHEREAS,	
  the	
  owner	
  of	
  the	
  tract	
  of	
  land	
  at	
  705	
  South	
  Love	
  Street,	
  legally	
  described	
  as	
  
Lot	
  5,	
  Block	
  73,	
  Llano	
  Addition	
  to	
  the	
  City	
  of	
  Lovington	
  has	
  submitted	
  a	
  permit	
  request	
  
to	
  build	
  a	
  back	
  porch	
  for	
  the	
  residence;	
  and	
  
	
  
WHEREAS,	
  the	
  south	
  wall	
  of	
  the	
  home	
  constructed	
  in	
  1945	
  was	
  built	
  three	
  feet	
  six	
  
inches	
  from	
  the	
  property	
  line;	
  and	
  
	
  
WHEREAS,	
  the	
  home	
  does	
  not	
  conform	
  with	
  Lovington	
  Municipal	
  Code	
  17.28.050,	
  
which	
  requires	
  a	
  five	
  foot	
  side	
  yard;	
  and	
  
	
  
WHEREAS,	
  this	
  item	
  was	
  presented	
  to	
  the	
  Lovington	
  Planning	
  and	
  Zoning	
  Commission	
  at	
  
the	
  September	
  15,	
  2015	
  regular	
  meeting	
  and	
  did	
  receive	
  a	
  recommendation	
  for	
  
approval;	
  and	
  
	
  
WHEREAS,	
  this	
  item	
  has	
  been	
  presented	
  to	
  the	
  City	
  Commission	
  for	
  their	
  final	
  
consideration.	
  
	
  
NOW,	
  THEREFORE,	
  BE	
  IT	
  RESOLVED,	
  by	
  the	
  Lovington	
  City	
  Commission	
  that	
  a	
  variance	
  
for	
  the	
  required	
  five	
  foot	
  side	
  yard	
  is	
  approved	
  for	
  Lot	
  5,	
  Block	
  73,	
  Llano	
  Addition	
  to	
  the	
  
City	
  of	
  Lovington,	
  Lea	
  County,	
  New	
  Mexico.	
  
	
  
	
  
DONE	
  THIS	
  28TH	
  DAY	
  OF	
  SEPTEMBER,	
  2015	
  at	
  
	
  
	
   	
   	
   	
   	
   	
   	
   City	
  of	
  Lovington	
  
	
   	
   	
   	
   	
   	
   	
   New	
  Mexico	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   	
   Scotty	
  Gandy,	
  Mayor	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
  



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

September 28, 2015

✔

Variance Approval - 1205 W. Avenue O
Planning and Zoning Commission

September 18, 2015

Due to the consolidation of two lots at 1205 W. Avenue O, the front yard has been redefined as 
Avenue P instead of Avenue O.  With the new configuration, the owner has requested that a variance 
be granted to allow for a 20 foot front yard setback instead of the required 25 feet.   
 
The Planning and Zoning Commission recommended approval of this variance request at the 
September 15, 2015 meeting.  As with any planning and zoning request, the final approval or denial is 
given by the City Commission.  Should approval be granted, a resolution has been prepared stating 
such.

Aerial of Site 
Resolution for approval

Motion to approve. 
 
If approval is being granted, please request a resolution number from the City Clerk when making the 
motion.

           James R. Williams



1205	
  West	
  Avenue	
  O	
  
	
  

	
  



RESOLUTION	
  NO.	
  2015-­‐	
   	
  
	
  
	
  

WHEREAS,	
  the	
  owner	
  of	
  the	
  tract	
  of	
  land	
  at	
  1205	
  West	
  Avenue	
  O,	
  legally	
  described	
  as	
  
Lots	
  7	
  &	
  8,	
  Block	
  2,	
  Faye	
  Heights	
  Addition	
  to	
  the	
  City	
  of	
  Lovington	
  has	
  submitted	
  a	
  
permit	
  request	
  for	
  a	
  variance	
  to	
  the	
  front	
  yard	
  setback	
  requirements;	
  and	
  
	
  
WHEREAS,	
  consolidation	
  of	
  Lots	
  7	
  &	
  8	
  have	
  redefined	
  the	
  front	
  yard	
  as	
  facing	
  Avenue	
  P	
  
instead	
  of	
  Avenue	
  O;	
  and	
  
	
  
WHEREAS,	
  this	
  item	
  was	
  presented	
  to	
  the	
  Lovington	
  Planning	
  and	
  Zoning	
  Commission	
  at	
  
the	
  September	
  15,	
  2015	
  regular	
  meeting	
  and	
  did	
  receive	
  a	
  recommendation	
  for	
  
approval;	
  and	
  
	
  
WHEREAS,	
  this	
  item	
  has	
  been	
  presented	
  to	
  the	
  City	
  Commission	
  for	
  their	
  final	
  
consideration.	
  
	
  
NOW,	
  THEREFORE,	
  BE	
  IT	
  RESOLVED,	
  by	
  the	
  Lovington	
  City	
  Commission	
  that	
  a	
  variance	
  
allowing	
  for	
  a	
  front	
  yard	
  setback	
  of	
  no	
  less	
  than	
  twenty	
  foot	
  facing	
  Avenue	
  P	
  at	
  1205	
  
West	
  Avenue	
  O,	
  legally	
  described	
  as	
  Lots	
  7	
  &	
  8,	
  Block	
  2,	
  Faye	
  Heights	
  Addition	
  to	
  the	
  
City	
  of	
  Lovington,	
  Lea	
  County,	
  New	
  Mexico.	
  
	
  
	
  
DONE	
  THIS	
  28TH	
  DAY	
  OF	
  SEPTEMBER,	
  2015	
  at	
  
	
  
	
   	
   	
   	
   	
   	
   	
   City	
  of	
  Lovington	
  
	
   	
   	
   	
   	
   	
   	
   New	
  Mexico	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   	
   Scotty	
  Gandy,	
  Mayor	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
  



 
CITY OF LOVINGTON 

COMMISSION STAFF SUMMARY FORM 
 

MEETING DATE:  
 
 

TYPE:  RESOLUTION  ORDINANCE  PROCLAMATION  INFORMATION  OTHER ACTION 
 

SUBJECT:  
DEPARTMENT:  
SUBMITTED BY:  
DATE SUBMITTED:  

 
STAFF SUMMARY: 
 

FISCAL IMPACT: REVIEWED BY:  
  (Finance Director) 
 

ATTACHMENTS: 
 

RECOMMENDATION: 
 

   

Department Head  City Manager 
 

September 28, 2015

✔

Resolution approving Faye Heights Street Lights
Planning and Zoning Commission

September 18, 2015

New housing development in the Faye Heights Subdivision requires the installation of additional street 
lights for safety and security.  The attached aerial provides locations of existing street lights as well as 
proposed locations of new lights.  New light placements are based upon the distance between the 
existing lights and are intended to keep with neighborhood uniformity. 
 
The Planning and Zoning Commission recommended approval of this staff request at the September 
15, 2015 meeting.  As with any planning and zoning request, the final approval or denial is given by 
the City Commission.  Should approval be granted, a resolution has been prepared stating such.

Each 150W residential light will increase electrical costs to the City by $8.83 per month or $105.96 
annually.  As presented, this will increase annual electrical costs by $741.72.

Aerial of Site 
Resolution for approval

Motion to approve. 
 
If approval is being granted, please request a resolution number from the City Clerk when making the 
motion.

           James R. Williams

           Gary Lee Chapman
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RESOLUTION	
  NO.	
  2015-­‐	
   	
  
	
  
	
  

WHEREAS,	
  the	
  residents	
  and	
  developers	
  in	
  the	
  Faye	
  Heights	
  Addition	
  to	
  the	
  City	
  of	
  
Lovington	
  have	
  requested	
  the	
  installation	
  of	
  additional	
  street	
  lights;	
  and	
  
	
  
WHEREAS,	
  City	
  staff	
  have	
  evaluated	
  the	
  area	
  and	
  recognize	
  that	
  new	
  development	
  of	
  
single	
  family	
  homes	
  lack	
  adequate	
  residential	
  street	
  lighting;	
  and	
  
	
  
WHEREAS,	
  City	
  staff	
  have	
  proposed	
  installation	
  of	
  additional	
  residential	
  street	
  lighting	
  in	
  
the	
  newly	
  developed	
  areas	
  that	
  will	
  be	
  uniform	
  with	
  existing	
  street	
  lighting;	
  and	
  
	
  
WHEREAS,	
  this	
  item	
  was	
  presented	
  to	
  the	
  Lovington	
  Planning	
  and	
  Zoning	
  Commission	
  at	
  
the	
  September	
  15,	
  2015	
  regular	
  meeting	
  and	
  did	
  receive	
  a	
  recommendation	
  for	
  
approval;	
  and	
  
	
  
WHEREAS,	
  this	
  item	
  has	
  been	
  presented	
  to	
  the	
  City	
  Commission	
  for	
  their	
  final	
  
consideration.	
  
	
  
NOW,	
  THEREFORE,	
  BE	
  IT	
  RESOLVED,	
  by	
  the	
  Lovington	
  City	
  Commission	
  approves	
  the	
  
installation	
  of	
  additional	
  street	
  lights	
  in	
  the	
  Faye	
  Heights	
  Addition	
  to	
  the	
  City	
  of	
  
Lovington,	
  Lea	
  County,	
  New	
  Mexico.	
  
	
  
	
  
DONE	
  THIS	
  28TH	
  DAY	
  OF	
  SEPTEMBER,	
  2015	
  at	
  
	
  
	
   	
   	
   	
   	
   	
   	
   City	
  of	
  Lovington	
  
	
   	
   	
   	
   	
   	
   	
   New	
  Mexico	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   	
   Scotty	
  Gandy,	
  Mayor	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
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RECOMMENDATION: 
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September 28, 2015

✔

Publication of Ordinance 538: Zoning Change
Planning and Zoning

September 18, 2015

In 1996, the City of Lovington adopted Ordinance 405 to change the zoning of the Fairview and 
Morningside Additions from Zone A to Zone B.  During this process, the zoning of four lots to the north 
of the Morningside Addition was not changed.  Staff are requesting that the lots be rezoned to Zone B 
in order to ensure continuity with the subdivisions. 
 
This item was recommended for approval by the Planning and Zoning Commission at their September 
15, 2015 meeting.  As with any planning and zoning request, the City Commission provides the final 
approval or denial.  As this is a zoning change, an ordinance has been prepared.  Should approval be 
given, the attached ordinance will be advertised as required, with final approval being presented to 
Commission on October 26, 2015.

Aerial of area 
Ordinance 538

Motion to approve Ordinance 538.

           James R. Williams



Maps	
  of	
  East	
  Monroe	
  Area	
  

	
  



ORDINANCE	
  NO.	
  538	
  
	
  

AN	
  ORDINANCE	
  AMENDING	
  AND	
  MODIFYING	
  CLASSIFICATION	
  OF	
  FOUR	
  LOTS	
  
ADJACENT	
  TO	
  AND	
  NORTH	
  OF	
  THE	
  MORNINGSIDE	
  ADDITION	
  TO	
  THE	
  CITY	
  OF	
  

LOVINGTON,	
  LEA	
  COUNTY,	
  NEW	
  MEXICO	
  
	
  

BE	
  IT	
  ORDAINED	
  by	
  the	
  Governing	
  Body	
  of	
  the	
  City	
  of	
  Lovington,	
  New	
  Mexico	
  that	
  the	
  
public	
  interest,	
  health	
  and	
  safety,	
  and	
  general	
  welfare	
  is	
  better	
  served	
  by	
  changing	
  the	
  
the	
  classification	
  of	
  the	
  property	
  from	
  Zone	
  A	
  –	
  Single	
  Family	
  Dwelling	
  District	
  to	
  Zone	
  B	
  
–	
  Mulitple	
  Family	
  District	
  of	
  the	
  following	
  described	
  property	
  to-­‐wit:	
  
	
  

A	
  tract	
  of	
  land	
  in	
  Lot	
  15,	
  Section	
  3,	
  Township	
  16	
  South,	
  Range	
  36	
  east	
  	
  
of	
  the	
  Morningside	
  Addition	
  to	
  the	
  City	
  of	
  Lovington,	
  described	
  as	
  beginning	
  	
  
106	
  ½	
  feet	
  East	
  of	
  the	
  Northwest	
  corner	
  of	
  Morningside	
  Addition,	
  thence	
  	
  
North	
  210	
  feet,	
  thence	
  East	
  559	
  feet,	
  then	
  South	
  210	
  feet,	
  thence	
  west	
  559	
  	
  
feet	
  to	
  the	
  point	
  of	
  beginning.	
  

	
  
PASSED,	
  ADOPTED	
  AND	
  APPROVED	
  THIS	
  28TH	
  DAY	
  OF	
  SEPTEMBER,	
  2015	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   CITY	
  OF	
  LOVINGTON	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   	
   Scotty	
  Gandy,	
  Mayor	
  
	
  
	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
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✔

Award of RFP 091415: Pipeline Inspection System
Wastewater
Mike De La Cruz, Wastewater Superindendent
September 17, 2015

RFP 091415 was issued to solicit proposals for a portable pipeline television inspection system.  This 
system will be utilized by the Wastewater Department to inspect sewer lines during trouble calls as 
well as perform an infrastructure assessment.  The RFP did request interested parties to submit an 
optional response for a lateral line inspection system.  However, due to the cost of the primary unit, 
staff are recommending not purchasing the optional equipment at this time as it would exceed the 
project budget. 
 
Three vendors provided responses to the RFP.  A detailed list of their evaluation scores are provided 
within the detailed staff recommendation.

$65,443.00 to Utilities Fund 
 
FY 15-16 Budgeted Amount: $66,000.00

RFP Award Staff Evaluation and Recommendation

Motion to award RFP 091415 to Dawson Infrastructure Solutions in the amount of $65,433.00

           James R. Williams

           Gary Lee Chapman



RFP	
  NO.	
  091415	
  

STAFF	
  EVALUATION	
  AND	
  RECOMMENDATION	
  

	
  

Bids	
  for	
  the	
  sewer	
  inspection	
  camera	
  were	
  opened	
  at	
  3:00	
  p.m.	
  on	
  September	
  14,	
  2015.	
  	
  Three	
  
proposals,	
  each	
  including	
  a	
  response	
  to	
  the	
  quote	
  for	
  an	
  optional	
  push	
  camera	
  system,	
  were	
  received.	
  	
  
City	
  staff	
  utilized	
  the	
  following	
  criteria	
  and	
  weighting	
  to	
  evaluate	
  each	
  proposal:	
  

Criteria	
   Maximum	
  
Percentage	
  Available	
  

Quality,	
  clarity	
  and	
  responsiveness	
  of	
  proposal	
  in	
  conformance	
  with	
  
instructions,	
  conditions,	
  and	
  format	
  contained	
  herein	
   3%	
  

Functional/Technical	
  requirements	
  (RFP	
  Section	
  V).	
   25%	
  
Training	
  costs	
  and	
  ongoing	
  technical	
  support.	
  	
  	
   15%	
  
Vendor	
  financial	
  stability.	
  	
  	
   7%	
  
Cost	
  and	
  quality	
  of	
  product.	
  	
  	
   30%	
  
Availability	
  of	
  on-­‐site	
  and	
  timely	
  support	
  by	
  representative	
  whenever	
  problems	
  
arise.	
  	
  	
   20%	
  

	
  

	
  

	
  

The	
  following	
  information	
  provides	
  a	
  summary	
  of	
  the	
  responses	
  received:	
  

	
  

Aries	
  Industries,	
  Inc.	
  
(Aries	
  Model	
  3410	
  System)	
  

Base	
  Bid	
   $69,950.00	
  
Option	
  Bid	
   $13,450.00	
  

Total	
   $83,400.00	
  

Criteria	
   Maximum	
  
Percentage	
  Available	
  

Quality,	
  clarity	
  and	
  responsiveness	
  of	
  proposal	
  in	
  conformance	
  with	
  
instructions,	
  conditions,	
  and	
  format	
  contained	
  herein	
   3%	
  

Functional/Technical	
  requirements	
  (RFP	
  Section	
  V).	
   25%	
  
Training	
  costs	
  and	
  ongoing	
  technical	
  support.	
  	
  	
   15%	
  
Vendor	
  financial	
  stability.	
  	
  	
   7%	
  
Cost	
  and	
  quality	
  of	
  product.	
  	
  	
   20%	
  
Availability	
  of	
  on-­‐site	
  and	
  timely	
  support	
  by	
  representative	
  whenever	
  problems	
  
arise.	
  	
  	
   10%	
  

TOTAL	
  SCORE	
   80%	
  
	
  

	
  

	
  

	
  



	
  

	
  

	
  

Arizona	
  Wastewater	
  Industries	
  
(K2	
  System)	
  

Providing	
  $3,000	
  discount	
  for	
  laptop	
  

Base	
  Bid	
   $68,000.00	
  
Option	
  Bid	
   $12,325.60	
  

Total	
  with	
  Discount	
   $77,325.60	
  

Criteria	
   Maximum	
  
Percentage	
  Available	
  

Quality,	
  clarity	
  and	
  responsiveness	
  of	
  proposal	
  in	
  conformance	
  with	
  
instructions,	
  conditions,	
  and	
  format	
  contained	
  herein	
   3%	
  

Functional/Technical	
  requirements	
  (RFP	
  Section	
  V).	
   25%	
  
Training	
  costs	
  and	
  ongoing	
  technical	
  support.	
  	
  	
   15%	
  
Vendor	
  financial	
  stability.	
  	
  	
   7%	
  
Cost	
  and	
  quality	
  of	
  product.	
  	
  	
   25%	
  
Availability	
  of	
  on-­‐site	
  and	
  timely	
  support	
  by	
  representative	
  whenever	
  problems	
  
arise.	
  	
  	
   5%	
  

TOTAL	
  SCORE	
   70%	
  
	
  

	
  

Dawson	
  Infrastructure	
  Solutions	
  
(Aries	
  Model	
  3510	
  system)	
  

Base	
  Bid	
   $65,443.00	
  
Option	
  Bid	
   $13,750.00	
  

Total	
   $79,193.00	
  

Criteria	
   Maximum	
  
Percentage	
  Available	
  

Quality,	
  clarity	
  and	
  responsiveness	
  of	
  proposal	
  in	
  conformance	
  with	
  
instructions,	
  conditions,	
  and	
  format	
  contained	
  herein	
   3%	
  

Functional/Technical	
  requirements	
  (RFP	
  Section	
  V).	
   25%	
  
Training	
  costs	
  and	
  ongoing	
  technical	
  support.	
  	
  	
   15%	
  
Vendor	
  financial	
  stability.	
  	
  	
   7%	
  
Cost	
  and	
  quality	
  of	
  product.	
  	
  	
   20%	
  
Availability	
  of	
  on-­‐site	
  and	
  timely	
  support	
  by	
  representative	
  whenever	
  problems	
  
arise.	
  	
  	
   10%	
  

TOTAL	
  SCORE	
   100%	
  
	
  

Utilizing	
  the	
  criteria	
  identified	
  in	
  the	
  RFP,	
  City	
  staff	
  are	
  recommending	
  RFP	
  091415	
  be	
  awarded	
  to	
  
Dawson	
  Infrastructure	
  Solutions	
  for	
  the	
  base	
  bid	
  only.	
  	
  At	
  the	
  present	
  time,	
  the	
  optional	
  push	
  camera	
  
system	
  should	
  not	
  be	
  awarded,	
  as	
  it	
  will	
  cause	
  the	
  project	
  to	
  exceed	
  its	
  budgeted	
  amount.	
  	
  Staff	
  can	
  
incorporate	
  this	
  equipment	
  into	
  a	
  future	
  budget.	
  

	
  

Miguel	
  De	
  La	
  Cruz	
   	
   	
   	
   	
   	
   	
   Gary	
  Chapman	
  

Wastewater	
  Superintendent	
   	
   	
   	
   	
   	
   Finance	
  Director	
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✔

Lodgers Tax Board Appointment
Executive
James R. Williams, City Manager
September 18, 2015

The following individuals have expressed an interest  to fill the Lodgers Tax Board vacancy: 
 
Khalid Farooq 
Rebecca Gandy 
Roxy Borunda 
 

Motion to appoint an individual to the Lodgers Tax Board.

           James R. Williams
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✔

Accounts Payable
Finance
Gary Chapman, Finance Director
September 23, 2015

The Finance Department has prepared the Accounts Payable for your review and approval.

See Accounts Payable Detail

Accounts Payable - General Fund 
Accounts Payable - Utilities Fund

Motion to approve accounts payable.

           James R. Williams

           Gary Lee Chapman

           Gary Lee Chapman



City of Lovington (New)
Summary A/P Ledger - A/P Summary CCMeeting - General

From 9/1/2015 Through 9/30/2015

Date:  9/23/15, 10:31 AM Page:  1

101 - General Fund

Vendor Name Dept Code Current Balance

A-Tech Air Cond. & Heating 8,503.44

A.G. Custom Sheet Metal, Inc. 427.25

Alsco 841.67

America Supply, LLC 201.22

American Medical Group, Inc 972.00

ASCO 5,896.13

Atco International 618.00

B- Line Filter & Supply, Inc 118.84

Big Sky Communications 886.00

Blaine Industrial Supply 994.26

Bob's Thriftway 617.03

Bound Tree Medical,  LLC 1,286.39

Breen Glass Service 79.13

Bruce's Pest Control 210.62

C & S Motor Parts Co. 204.04

California Cont. Supplies, Inc 112.75

Copies, Inc. 500.00

Crop Production Service 1,114.88
Dept. of Public Safety 60.00

Entenmann-Rovin Co. 118.00

Farmer Brothers Company 83.69

Forrest Tire Co. 370.10

Galls/Quartermaster 677.95

Gebo Credit Corporation 351.82

Gempler's, Inc 115.65

General Welding Supply 445.00

Global Equipment Company 127.07

Goserco, Inc. 9,365.75

Great Western Dining Service 429.39

Higginbotham-Bartlett Co. 2,074.61



City of Lovington (New)
Summary A/P Ledger - A/P Summary CCMeeting - General

From 9/1/2015 Through 9/30/2015

Date:  9/23/15, 10:31 AM Page:  2

High Plains Refrigeration, Inc 128.18

Hobbs  News-Sun 34.28

Hospital Services Corporation 187.59

Kaufman's West LLC 2,850.00

Lea County Treasurer 3,602.50

Life-Assist, Inc. 305.45

Lovington Auto Supply 666.37

Lovington Economic Development 12,500.00

Lovington Leader 79.00

Lovington Main Street 12,500.00

Lovington Tire Service 1,505.52

M & R Tire Service, LLC 251.03

MAS Modern Marketing 399.64

Master Printers 69.95

Michael's Prescription Corner 2,001.95

Monarch Diesel Performance 289.58

Mr. Key's Locksmith 281.88

New Mexico Municipal League 3,770.00

Permian GMC 582.00

Pro-Treat Power Equipment 37.24

Professional Communications 248.34

Roberts Oil & Lube 47.00

Southeastern NM Economic Devel 1,000.00

Staples Advantage 1,055.65

Stericycle, Inc. 1,137.49

Strong Electric 1,217.84

SWAT, LLC 90.79

TargetSolutions 3,147.00

The Lovington Toastmasters 45.00

Tim's Mobile Glass 574.98

Tom's Sharp Shop 84.97
U S Food Service 1,197.59



City of Lovington (New)
Summary A/P Ledger - A/P Summary CCMeeting - General

From 9/1/2015 Through 9/30/2015

Date:  9/23/15, 10:31 AM Page:  3

Unifirst Corp. 244.82

Valentine Auto Service 1,580.52

WWRC, Inc 107.25

Xerox Government Systems. LLC 2,099.00

Report Balance 93,723.08



City of Lovington (New)
Summary A/P Ledger - A/P Summary CCMeeting - General

From 9/1/2015 Through 9/30/2015

Date:  9/23/15, 10:32 AM Page:  1

505 - Water & WasteWater

Vendor Name Dept Code Current Balance

4River Equipment 356.72

American Medical Group, Inc 138.86

BlueTrap Financial, Inc. 1,249.98

C & S Motor Parts Co. 174.03

Cisco Equipment 1,356.75

Dana Kepner Co. 1,792.68

Ditch Witch Sales & Service 10.17

DPC Industries Inc. 60.00

ESSCO Environmental, Inc. 4,600.00

Farmer Brothers Company 4.43

Federal Licensing, Inc. 119.00

Gebo Credit Corporation 35.88

Grainger Parts 366.98

Hach Co. 278.95

Higginbotham-Bartlett Co. 624.10

Hospital Services Corporation 37.51

Industrial Muncipal Products 2,642.22
Ingram Professional Services 2,830.75

IPM 653.57

Lovington Auto Supply 139.58

Master Printers 1,377.65

New Mexico 811 551.14

New Mexico Municipal League 280.00

NMWWA-SE Section 108.00

NXKEM Products 2,941.47

Patriot Pipe & Supply LTD 7.25

Premier Electric 2,681.25

Salsbury Industries 3,498.45

Staples Advantage 992.38

The City Of Hobbs 45.63

Unifirst Corp. 329.57

Report Balance 30,284.95
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