
	
  
REGULAR	
  MEETING	
  OF	
  THE	
  PLANNING	
  &	
  ZONING	
  COMMISSION	
  

MONDAY,	
  JUNE	
  16,	
  2014	
  @	
  4:00	
  P.M.	
  
HELD	
  IN	
  CITY	
  COMMISSION	
  CHAMBERS,	
  214	
  SOUTH	
  LOVE	
  STREET	
  

	
  
PURPOSE	
  OF	
  MEETING:	
  

• Consider	
  Approval	
  of	
  Zoning	
  Variance	
  at	
  819	
  W.	
  Ave	
  H	
  
• Consider	
  Approval	
  of	
  Recommendation	
  for	
  Annexation	
  &	
  Zoning	
  Change	
  of	
  an	
  

8.28	
  acre	
  tract	
  of	
  land	
  located	
  on	
  the	
  East	
  side	
  of	
  South	
  17th	
  Street	
  between	
  the	
  
900	
  &	
  1200	
  blocks	
  	
  

• Consider	
  Approval	
  of	
  Variance	
  Request	
  Application	
  
• Review	
  of	
  Approved	
  Summary	
  Plats	
  

	
  
PRESENT:	
   Members:	
   Chairman	
   Kallie	
   Windsor,	
   David	
   Lynch,	
   Vice	
   Chairman	
   Randy	
   Pettigrew,	
  
Betty	
  Price	
  and	
  Bobby	
  Kimbro.	
  
	
  
NOT	
  PRESENT:	
  Members	
  Lynda	
  Kreybig,	
  Abel	
  Cabello,	
  and	
  Fire	
  Inspector	
  Skip	
  Moorhead.	
  
	
  
ALSO	
   PRESENT:	
   City	
   Manager	
   James	
   Williams,	
   Assistant	
   City	
   Manager	
   Jared	
   Cobb,	
   City	
  
Attorney	
  Patrick	
  McMahon,	
   Code	
   Enforcer	
   Laura	
  Brock,	
   Fire	
  Chief	
  Terrance	
   Lizardo,	
   City	
   Clerk	
  
Carol	
   Ann	
   Hogue,	
   and	
   Administrative	
  Assistant	
  Imelda	
  Gutierrez.	
  
	
  
CALL	
  TO	
  ORDER:	
  	
  The	
  meeting	
  was	
  called	
  to	
  order	
  by	
  Chairman	
  Kallie	
  Windsor	
  at	
  4:00	
  p.m.	
  
	
  
APPROVAL	
   OF	
   AGENDA:	
   Chairman	
   Windsor	
   called	
   for	
   a	
   motion	
   to	
   approve	
   the	
   agenda	
   as	
  
submitted.	
  Member	
  Pettigrew	
  so	
  moved.	
  Member	
  Price	
   seconded.	
  Motion	
   was	
  approved.	
  
	
  
APPROVAL	
   OF	
   REGULAR	
  MINUTES	
   OF	
  MAY	
  14,	
   2014:	
   Chairman	
  Windsor	
   called	
   for	
   a	
  motion	
  
to	
   approve	
   the	
   regular	
   minutes	
   of	
   May	
  14,	
   2014.	
   Member	
   Price	
  so	
   moved.	
   Member	
  Kimbro	
  
seconded.	
   Member	
   Pettigrew	
   asked	
   to	
   have	
   the	
   minutes	
   corrected	
   on	
   action	
   item:	
  
Consideration	
   of	
   Approval	
   of	
   Carport	
   Variance	
   at	
   712	
   W.	
   Dogwood.	
   Member	
   Price	
   and	
  
Member	
  Kimbro	
  withdrew	
  their	
  motion.	
  Member	
  Price	
  so	
  moved	
  to	
  amend	
  the	
  minutes	
  with	
  
the	
  correction	
  of	
  the	
  wording	
  of	
  “motion	
  was	
  tabled	
  until	
  further	
  information	
  is	
  submitted	
  and	
  
motion	
  was	
  approved”.	
  Member	
  Kimbro	
  seconded.	
  Motion	
  was	
  approved.	
  
	
  
ACTION	
  ITEMS:	
  
CONSIDER	
   APPROVAL	
  OF	
  ZONING	
  VARIANCE	
  AT	
  819	
  W.	
  AVE	
  H:	
  Chairman	
  Windsor	
   called	
   for	
  a	
  
motion	
   to	
   approve	
   the	
   carport	
   variance	
   at	
   712	
  W.	
   Dogwood.	
  City	
  Manager	
  Williams	
  addressed	
  
the	
   members	
   stating	
   that	
   Michael	
   McCracken	
   is	
   requesting	
   a	
   variance	
   to	
   continue	
   parking	
   his	
  
dump	
   truck	
   in	
   his	
   driveway	
   at	
   his	
   residence	
  which	
   he	
   has	
   been	
   doing	
   for	
   the	
   past	
   14	
   years.	
   In	
  
March	
  10,	
  2014,	
  Ordinance	
  17.16.080	
  Off-­‐street	
  Parking	
  of	
  Commercial	
  Vehicles	
  in	
  residential	
  zone	
  
was	
   passed	
   which	
   prohibits	
   the	
   parking	
   of	
   his	
   dump	
   truck	
   in	
   his	
   driveway.	
   Member	
   Price	
   so	
  
moved	
   to	
   table	
   due	
   to	
   Mr.	
   McCracken	
   did	
   not	
   show	
   up	
   to	
   the	
   meeting	
   or	
   did	
   not	
   appoint	
  
someone	
  on	
  his	
  behalf.	
  Member	
  Kimbro	
  seconded.	
   Motion	
   was	
   approved.	
  	
  
	
  
	
  
	
  
	
  
	
  
	
  



CONSIDER	
   APPROVAL	
   OF	
   RECOMMENDATION	
   FOR	
   ANNEXATION	
   &	
   ZONING	
   CHANGE	
   OF	
   AN	
  
8.28	
  ACRE	
  TRACT	
  OF	
  LAND	
  LOCATED	
  ON	
  THE	
  EAST	
  SIDE	
  OF	
  SOUTH	
  17TH	
  STREET	
  BETWEEN	
  THE	
  
900	
  &	
  1200	
  BLOCKS:	
  Chairman	
  Windsor	
  called	
  for	
  a	
  motion	
  to	
  approve	
  the	
  recommendation	
  for	
  
annexation	
  &	
  zoning	
  change	
  of	
  an	
  8.28	
  acre	
  tract	
  of	
   land	
   located	
  on	
  the	
  east	
  side	
  of	
  south	
  17th	
  
street	
   between	
   the	
   900	
   &	
   1200	
   blocks.	
   Ryan	
   Burkett	
   addressed	
   the	
   members	
   requesting	
   to	
  
annexing	
  8.28	
  acre	
  tract	
  of	
   land	
  and	
  zone	
  change	
  to	
  Zone	
  C	
  –	
  Commercial.	
  The	
   intended	
  use	
  of	
  
the	
  property	
   is	
   for	
   a	
   self-­‐storage	
   facility.	
  Mr.	
   Burkett	
   gave	
   a	
   brief	
   demonstration	
  of	
   the	
   facility	
  
site,	
  such	
  as	
  a	
  sketch	
  and	
  photos.	
  City	
  Manager	
  Williams	
  mentioned	
  that	
  notice	
  of	
  the	
  annexation	
  
and	
  zoning	
  change	
  was	
  published	
  as	
  well	
  as	
  certified	
  letter	
  notification	
  have	
  been	
  completed.	
  The	
  
current	
   tract	
   of	
   land	
   is	
   in	
   the	
   Lovington	
   ETZ	
   (R-­‐1).	
   Claire	
   Halsell	
   stated	
   that	
   she	
   has	
   a	
   petition	
  
signed	
   of	
   50	
   people	
   in	
   that	
   area	
   who	
   are	
   against	
   the	
   zone	
   change	
   to	
   commercial.	
   The	
  
neighborhood	
  people	
  would	
   like	
  for	
  the	
   land	
  to	
  continue	
  to	
  be	
  residential	
  zone.	
  Vicky	
  Crawford	
  
stated	
  that	
  she	
  would	
  like	
  that	
  see	
  more	
  nice	
  homes	
  built	
  and	
  is	
  not	
  against	
  the	
  annexation.	
  The	
  
City	
  has	
  a	
  shortage	
  on	
  homes.	
  Mrs.	
  Crawford	
  also	
  mentioned	
  there	
  are	
  more	
  commercial	
  areas	
  
where	
  the	
  facility	
  could	
  be	
  built.	
  Randy	
  Gandy	
  stated	
  that	
  the	
  Lovington	
  ETZ	
  (R-­‐1)	
  has	
  a	
  one	
  mile	
  
radius	
  and	
   it	
   is	
   zoned	
  single	
   family	
   residential	
  area.	
  Mr.	
  Gandy	
  also	
  mentioned	
   that	
   there	
   is	
  no	
  
commercial	
  property	
   for	
   sell	
   in	
   the	
  City	
   limits.	
  City	
  Manager	
  Williams	
  explained	
   that	
  Ordinance	
  
No.	
  513	
  was	
  passed	
  on	
  October	
  28,	
  2013	
  stating	
  that	
  all	
  territory	
  proposed	
  for	
  annexation	
  shall	
  be	
  
studied	
  by	
  the	
  Planning	
  &	
  Zoning	
  Commission.	
  If	
  the	
  P	
  &	
  Z	
  Commission	
  recommends	
  approval	
  of	
  
the	
   annexation	
   request,	
   a	
   second	
   recommendation	
   shall	
   be	
   prepared	
   to	
   assign	
   the	
   proposed	
  
territory	
  a	
  zoning	
  district	
  in	
  conformance	
  with	
  the	
  comprehensive	
  plan.	
  The	
  City	
  Commission	
  shall	
  
consider	
   both	
   the	
   annexation	
   and	
   zoning	
   request.	
   Clint	
   Laughrin	
   stated	
  he	
   is	
   all	
   for	
   the	
   facility	
  
site.	
   John	
  Benard	
   stated	
   he	
  would	
   like	
   to	
   see	
  more	
   homes	
   being	
   built	
   in	
   that	
   area.	
   Tom	
   Stroh	
  
stated	
  that	
  he	
  likes	
  the	
  idea	
  of	
  the	
  self-­‐storage	
  facility.	
  Steven	
  Leighton	
  stated	
  his	
  concern	
  about	
  
property	
  values	
  and	
  does	
  not	
  want	
  that	
  facility	
  site	
  built	
   in	
  that	
   land.	
  Mary	
  McClure	
  stated	
  why	
  
not	
  build	
   it	
  on	
  the	
   industrial	
  park	
  and	
   leave	
  the	
   land	
   for	
  homes.	
  Member	
  Pettigrew	
  stated	
  that	
  
over	
  the	
  last	
  year	
  the	
  members	
  have	
  spent	
  a	
  lot	
  of	
  time	
  looking	
  at	
  multiple	
  things	
  in	
  town	
  to	
  what	
  
needs	
  to	
  be	
  changed	
  and	
  where	
  they	
  can	
  control	
  quality	
  of	
  life	
  and	
  property	
  values.	
  Mr.	
  Pettigrew	
  
challenges	
   the	
   community	
   to	
   get	
   their	
   friends	
   and	
   neighbors	
   involved	
   in	
  what	
   is	
   happening	
   in	
  
Lovington	
  and	
  thanked	
  everyone	
  for	
  coming	
  to	
  the	
  meeting.	
  Member	
  Kimbro	
  so	
  moved	
  to	
  deny	
  
the	
  request	
  as	
  submitted.	
  Motion	
  died	
  for	
  lack	
  of	
  a	
  second.	
  Motion	
  was	
  approved.	
  Member	
  Lynch	
  
so	
  moved	
  to	
  annex	
  in	
  and	
  Zone	
  B	
  for	
  entire	
  tract	
  of	
  land	
  and	
  have	
  Mr.	
  Burkett	
  request	
  a	
  variance	
  
for	
  a	
  zoned	
  changed	
  to	
  Zone	
  C	
  –	
  Commercial	
  for	
  the	
  facility	
  site.	
  Member	
  Price	
  seconded	
  and	
  a	
  
roll	
  call	
  was	
  taken:	
  Member	
  Lynch	
  –	
  Yes,	
  Member	
  Price	
  –	
  Yes,	
  Chairman	
  Windsor	
  –	
  Yes,	
  Member	
  
Kimbro	
  –	
  No,	
  and	
  Member	
  Pettigrew	
  –	
  No.	
  Motion	
  was	
  approved.	
  	
  
	
  
CONSIDER	
   APPROVAL	
   OF	
   VARIANCE	
   REQUEST	
   APPLICATION:	
   Chairman	
   Windsor	
   called	
   for	
   a	
  
motion	
   to	
  approve	
   the	
  variance	
  request	
  application.	
  City	
  Manager	
  Williams	
  stated	
  that	
  staff	
  has	
  
received	
  some	
  directions	
  as	
  to	
  what	
  a	
  variance	
  is	
  and	
  the	
  criteria	
  for	
  a	
  variance	
  approval	
  from	
  the	
  
Commissioners	
  and	
  the	
  P	
  &	
  Z	
  Board.	
  A	
  variance	
  is	
  a	
  limited	
  exception	
  to	
  the	
  usual	
  requirements	
  
of	
   local	
   zoning.	
   Examples	
   of	
   variances	
   that	
   may	
   be	
   granted	
   can	
   include:	
   use,	
   physical	
  
requirements	
   such	
   as	
   dimensions	
   or	
   setbacks,	
   yard	
   and	
   space	
   requirements,	
   requirements	
  
applied	
   to	
   all	
   districts	
   and	
   City-­‐wide	
   design	
   standards.	
  Member	
   Pettigrew	
   so	
  moved.	
  Member	
  
Price	
   seconded	
   and	
   a	
   roll	
   call	
   was	
   taken:	
  Member	
   Lynch	
   –	
   Yes,	
  Member	
   Price	
   –	
   Yes,	
  Member	
  
Pettigrew	
  –	
  Yes,	
  Chairman	
  Windsor	
  –	
  Yes,	
  and	
  Member	
  Kimbro	
  –	
  No.	
  Motion	
  was	
  approved.	
  
	
  
	
  
	
  
	
  
	
  



NON	
  ACTION	
  ITEMS:	
  
REVIEW	
  OF	
  APPROVED	
  SUMMARY	
  PLATS:	
  	
  

! Imelda	
  Gutierrez	
  and	
  Janie	
  Almanza	
  at	
  805	
  N.	
  East	
  Street.	
  Member	
  Lynch	
  stated	
  that	
  the	
  
legal	
  description	
  was	
  wrong	
  on	
  the	
  plat.	
  

! Robert	
  Keener	
  and	
  Greg	
  Walla	
  at	
  1513	
  N.	
  Main	
  Street	
  
	
  

PUBLIC	
  COMMENT:	
  None	
  
	
  
OTHER	
  COMMENT:	
  City	
  Manager	
  Williams	
  mentioned	
  that	
  the	
  next	
  P	
  &	
  Z	
  meeting	
  will	
  be	
  
Monday,	
  July	
  21,	
  2014	
  at	
  4:00	
  p.m.	
  Member	
  Pettigrew	
  suggested	
  to	
  set	
  some	
  rules	
  on	
  how	
  to	
  
run	
  the	
  board.	
  	
  
	
  
ADJOURNMENT:	
  
Member	
  Pettigrew	
  made	
  the	
  motion	
  for	
  adjournment	
  at	
  6:17	
  p.m.	
  Member	
  Kimbro	
  seconded.	
  
	
  
APPROVED:	
  	
  	
   	
  

CHAIRMAN,	
  KALLIE	
  WINDSOR	
  
	
  
ATTEST:	
  ______________________________________________________	
  
	
   	
   VICE	
  CHAIRMAN,	
  RANDY	
  PETTIGREW	
  



	
  



This item was tabled at the June 16, 2014 meeting as the applicant did not have representation.

July 21, 2014

























17th Street - Between 900 and 1200 Blocks

           James R. Williams



















721 W. Taylor

           James R. Williams



















1106 W. Tyler

           James R. Williams

















CITY	
  OF	
  LOVINGTON	
  
STAFF	
  SUMMARY	
  FORM	
  

	
  
MEETING	
  DATE:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
  

TYPE:	
   	
   RESOLUTION	
   	
  ORDINANCE	
   	
  PROCLAMATION	
   	
  INFORMATION	
   	
   OTHER	
  ACTION	
  
	
  
	
   SUBJECT:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
   DEPARTMENT:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
   SUBMITTED	
  BY:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
   DATE	
  SUBMITTED:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
  
STAFF	
  SUMMARY:	
  

	
  	
  	
  	
  	
  

	
  

FISCAL	
  IMPACT:	
   REVIEWED	
  BY:	
   	
  
	
   	
   	
   (Finance	
  Director)	
  

	
  	
  	
  	
  	
  

	
  

ATTACHMENTS:	
  

	
  	
  	
  	
  	
  

	
  

RECOMMENDATION:	
  

	
  	
  	
  	
  	
  

	
  

	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  

Department	
  Head	
   	
   	
   	
   	
   	
   	
   	
   	
  	
  	
  	
  	
  	
  	
  City	
  Manager	
  

July 21, 2014

College Addition Zoning Change
Code Enforcement
Laura Brock
July 18, 2014

 
Staff request item be tabled until August meeting as additional paperwork from owner is required.

Motion to table item.

           James R. Williams



CITY	
  OF	
  LOVINGTON	
  
STAFF	
  SUMMARY	
  FORM	
  

	
  
MEETING	
  DATE:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
  

TYPE:	
   	
   RESOLUTION	
   	
  ORDINANCE	
   	
  PROCLAMATION	
   	
  INFORMATION	
   	
   OTHER	
  ACTION	
  
	
  
	
   SUBJECT:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
   DEPARTMENT:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
   SUBMITTED	
  BY:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
   DATE	
  SUBMITTED:	
  

	
  	
  	
  	
  	
  

	
   	
  
	
  
STAFF	
  SUMMARY:	
  

	
  	
  	
  	
  	
  

	
  

FISCAL	
  IMPACT:	
   REVIEWED	
  BY:	
   	
  
	
   	
   	
   (Finance	
  Director)	
  

	
  	
  	
  	
  	
  

	
  

ATTACHMENTS:	
  

	
  	
  	
  	
  	
  

	
  

RECOMMENDATION:	
  

	
  	
  	
  	
  	
  

	
  

	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  

Department	
  Head	
   	
   	
   	
   	
   	
   	
   	
   	
  	
  	
  	
  	
  	
  	
  City	
  Manager	
  

July 21, 2014

Discussion of Carport Ordinance
Executive
James R. Williams
July 15, 2014

 
Staff are will be presenting the options presented at the May 2014 work session regarding the carport 
ordinance that were discussed at the May 2014 work session.  Discussion will be held to determine 
the direction or steps that need to be taken by staff.  

Existing Carport Ordinances 
Options presented at work session

Discussion only.

           James R. Williams



Op#ons	
  to	
  Reduce	
  Nonconforming	
  Carports	
  

1.  Grandfather	
  exis#ng	
  nonconforming	
  carports	
  
•  Property	
  owner	
  complete	
  permit	
  for	
  preliminary	
  approval	
  and	
  would	
  be	
  provided	
  with	
  
limited	
  period	
  of	
  #me	
  to	
  have	
  carport	
  inspected	
  and	
  approved	
  by	
  state	
  building	
  inspector.	
  
Final	
  approval	
  provided	
  aBer	
  follow-­‐up	
  city	
  inspec#on	
  and	
  proof	
  of	
  building	
  permit	
  provided.	
  
Carport	
  could	
  	
  remain	
  un#l	
  which	
  #me	
  became	
  structurally	
  unsound,	
  destroyed	
  or	
  required	
  
more	
  than	
  50%	
  improvement.	
  

	
  
2.  Change	
  the	
  exis#ng	
  carport	
  ordinance	
  

•  Carports	
  would	
  s#ll	
  have	
  to	
  meet	
  the	
  state	
  building	
  code,	
  however,	
  the	
  City	
  Commission	
  
could	
  amend	
  the	
  ordinance	
  to	
  further	
  relax	
  	
  other	
  restric#ons,	
  such	
  as	
  allowing	
  detached	
  
carports,	
  conforming	
  materials	
  and	
  designs,	
  setbacks,	
  and	
  removing	
  the	
  driveway	
  
requirement	
  

	
  
3.  Issue	
  variances	
  on	
  a	
  case-­‐by-­‐case	
  basis	
  

•  Using	
  the	
  variance	
  criteria	
  discussed	
  earlier,	
  review	
  each	
  nonconforming	
  carport	
  and	
  
determine	
  if	
  a	
  variance	
  is	
  appropriate.	
  Carports	
  would	
  s#ll	
  have	
  to	
  meet	
  the	
  state	
  	
  	
  	
  	
  	
  	
  	
  	
  
building	
  code.	
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Lovington, NM Code of Ordinances

Chapter 17.20
"A" SINGLE-FAMILY DWELLINGS DISTRICT

Sections:

   17.20.010   Regulations-In general.

   17.20.020   Permitted uses.

   17.20.030   Height restrictions.

   17.20.040   Front yard requirements-Carport.

   17.20.050   Side yard requirements-Carport.

   17.20.060   Rear yard requirements-Carport.

   17.20.070   Intensity of use.

   17.20.080   Carports-Additional requirements.

17.20.010   Regulations-In general.

   The regulations set forth in this chapter or set forth elsewhere in this title when referred to in this
chapter are the "A" single-family dwelling district regulations. (Prior code § 11-3-1 (part))

17.20.020   Permitted uses.

   A building or premises shall be used only for the following purposes:

   A.   Single-family dwellings of not less than eight hundred square feet of floor space of a permanent
nature. Specifically excluding trailer houses and mobile homes, notwithstanding the fact, the mobile
home is set on a permanent foundation and the wheels and mobile characteristics removed;

   B.   Municipality owned or operated parks and playgrounds;

   C.   Churches;

   D.   Public schools, elementary and high, and educational institutions having a curriculum the same as
ordinarily given in public schools;

   E.   Golf courses, except miniature courses and driving tees operated for commercial purposes;
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   F.   Nurseries and truck gardening, but not the raising of poultry, pets or livestock for strictly
commercial purposes or on a scale that would be objectionable because of noise or odor to surrounding
residences;

   G.   Home occupations;

   H.   Accessory buildings and uses customarily incident to the above uses, not involving the conduct of
a business, including a private garage. Any accessory building that is not a part of the main structure
shall be located not less than sixty feet from the front lot line;

   I.   Temporary buildings for uses incidental to construction work, which buildings shall be removed
upon the completion or abandonment of the construction work;

   J.   Church or public building bulletin board not exceeding ten square feet in area and temporary signs
not exceeding six square feet in area appertaining to the lease, hire or sale of a building or premises;
provided, however, that there shall be no more than one such sign on any one lot. (Prior code § 11-3-1
(a))

17.20.030   Height restrictions.

   No building shall exceed two and one-half stories or thirty-five feet in height, except as provided in
Section 17.16.030 of this title. (Prior code § 11-3-1 (b))

17.20.040   Front yard requirements-Carport.

   A.   There shall be a front yard having a depth of not less than twenty-five feet, unless forty percent or
more of the frontage on one side of the street between two intersecting streets is improved with
buildings that have observed a front yard line having a variation in depth of not more than ten feet in
which case no building shall project beyond the average front yard so established, but this regulation
shall not be interpreted to require a front yard of more than thirty-five feet. Where lots have double
frontage, the required front yard shall be provided on both streets.

   B.   A carport no larger than four hundred eighty square feet or twenty feet long and twenty-four feet
wide may be added and attached to the structure, but only if it meets the following:

      1.   It must attach to a permanent building.

      2.   It must match or conform to the permanent building in materials, character and design.

      3.   It must not have walls or doors interfering with vision.

      4.   It must have its roof supported in conformance with the state building code as modified from
time to time. "

      5.   It must be constructed of metal or wood of such design and size as to adequately and safely
support the structure and shall conform to the design and materials of which it is attached.

      6.   Ingress and egress must be assured by a concrete driveway the width of the carport.
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      7.   The front yard must be a depth of at least five feet before reaching the area immediately below
the roof of the carport. (Ord. 344 (part), 1987: prior code § 11-3-1 (c) (1))

17.20.050   Side yard requirements-Carport.

   A.   There shall be a side yard on each side of the one story portions of buildings having a" width of
not less than five feet and a side yard on each side of the two story portions of buildings having a width
of not less than seven and one half feet. The side yard on the street side of a corner lot shall not be less
than fifteen feet, except as to lots of record as of August 9, 1960. The side yard line in regard to such
lots of record shall be that which has been established by usage, but in no case less than five feet.

   B.   A carport shall be allowed if it meets the following:

      1.   It must attach to a permanent building.

      2.   It must match or conform to the permanent building in materials, character and design but in no
event shall it contain plastic materials.

      3.   It must not have walls or doors interfering with vision.

      4.   It must have its roof supported in conformance with the state building code as modified from
time to time.

      5.   Ingress and egress must be assured by a concrete driveway the width of the car port.

      6.   The side yard must be a width of at least five feet before reaching the point immediately below
the roof line of the carport. (Ord. 344 (part), 1987: prior code § 11-3-1(c) (2))

17.20.060   Rear yard requirements-Carport.

   A.   There shall be a rear yard having a depth of not less than thirty feet or twenty percent of the depth
of the lots, whichever amount is smaller.

   B.   A carport shall be allowed if it meets the following:

      1.   It must attach to a permanent building.

      2.   It must match or conform to the permanent building in materials, character and design.

      3.   It must not have walls or doors interfering with vision.

      4.   It must have its roof supported in conformance with the state building code as modified from
time to time.

      5.   Ingress and egress must be assured by a concrete driveway the width of the car port. (Ord. 344
(part), 1987: prior code § 11-3-1 (c) (3))

17.20.070   Intensity of use.
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   Every lot shall have an area of not less than seven thousand square feet per family; except that, if a lot
has less area than required in this chapter and was a lot of record prior to February 12, 1971, the
effective date of the ordinance codified in this section, such lot may be used for one single-family
dwelling, provided that all other district regulations are observed. The single-family dwelling may have
a carport provided it has no garage and provided that all requirements provided in this chapter are
strictly complied with. (Ord. 344 (part), 1987: prior code § 11-3-1 (c) (4))

17.20.080   Carports-Additional requirements.

   A.   The city manager and/or his approved personnel shall inspect and approve, if all requirements are
properly met:

      1.   The location and design of all carports;

      2.   The carport after it is finally completed;

      3.   All city and state regulations and rules must be complied with.

   B.   A city permit must be obtained and all city requirements complied with. Current lists of city
requirements shall be provided to each applicant after issuance of a building permit. Such list may be
changed from time to time as deemed necessary by the city manager.

   C.   A state building permit must be secured and all state rules complied with.

   D.   In an area where the construction of carports violates local private restrictive covenants, the city
shall not approve or allow the construction or modification of carports unless and until all city
requirements have been met and the approval has been obtained of all the homeowners on petitioner's
block.

   E.   This chapter shall in no way limit or compromise the rights of any past, present or future land
owner who has standing to enforce any existing or future private restrictive covenants dealing with the
subject matter of this section.

   F.   Any carport constructed without obtaining prior approval by virtue of this contract shall be in
violation of this chapter and subject to penalties of ninety days in jail and/or a three hundred dollar fine.

   G.   If a structure, including a carport, is built (1) without prior approval, (2) with prior approval, but
does not conform to the petition, the city shall notify the landowner by certified mail:

      1.   That the structure does not conform to this chapter;

      2.   That demand is made that the structure be modified to conform to this chapter;

      3.   That if the structure is not made to conform within the time allotted, the structure will be torn
down within fifteen days from the mailing of such notice;

      4.   That the city will tear the structure down and bill the landowner for the cost of tearing the
structure down;

      5.   That if payment is not made within thirty days after demand for payment, the city will file a lien
against the landowner's property for the amount plus interest that is allowed by law. (Ord. 344 (part),
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1987: prior code § 11-3-1 (c) (5-12))

Chapter 17.24
"B" MULTIPLE DWELLING DISTRICT

Sections:

   17.24.010   Regulations- In general.

   17.24.020   Permitted uses.

   17.24.030   Parking regulations.

   17.24.040   Height regulations.

   17.24.050   Yard regulations.

   17.24.060   Intensity of use.

17.24.010   Regulations-In general.

   The regulations set forth in this chapter, or set forth elsewhere in this title when referred to in this
chapter, are the "B" multiple dwelling district regulations. (Prior code § 11-3-2 (a))

17.24.020   Permitted uses.

   A building or premises shall be used only for the following purposes:

   A.   Any use permitted in the "A" single-family dwelling district;

   B.   Two-family dwellings, containing a floor space of not less than six hundred square *feet per
family;

   C.   Multiple dwelling, containing a floor space of not less than three hundred square feet per family;

   D.   Professional offices, or studios of doctors, dentists, artists, musicians, lawyers and authors, beauty
parlors limited to one operator who is the owner of the premises; provided, that such uses as set forth in
this chapter does not violate protective and restrictive covenants concerning subject land;

   E.   Boardinghouses and lodginghouses;

   F.   Nonprofit religious, educational and philanthropic institutions, but not penal or mental treatment
institutions;

   G.   Hospitals and clinics, but not animal hospitals, animal clinics or mental hospitals;

   H.   Private clubs and lodges, excepting those the chief activity of which is customarily carried on as a
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business;

   I.   Accessory buildings and uses customarily incident to the above uses not involving the conduct of a
business including a private garage. Any accessory building that is not a part of the main structure shall
be located not less than sixty feet from the front lot line. (Prior code § 11-3-2 (b))

17.24.030   Parking regulations.

   Whenever a structure is erected, converted or structurally altered for multiple dwelling or two-family
dwelling purposes, one parking space shall be provided on the lot for each dwelling unit in the structure.
(Prior code § 11-3-2 (c))

17.24.040   Height regulations.

   The height regulations are the same as those in the "A" single-family dwelling district. (Prior code §
11-3-2 (d))

17.24.050   Yard regulations.

   A.   The yard regulations shall be the same as in the "A" single-family dwelling district.

   B.   All interior courts shall have a width equal to at least the height of the highest part of the building
forming the court. (Prior code § 11-3-2 (e) (1, 2))

17.24.060   Intensity of use.

   Every lot shall contain an area of not less than twenty-five hundred square feet per family. (Prior code
§ 11-3-2 (e) (3))

Chapter 17.28
"C" COMMERCIAL DISTRICT

17.28.010   Regulations-In general.

   The regulations set forth in this chapter, or set forth elsewhere in this title and referred to in this
chapter are the regulations in the "C" commercial district. (Prior code § 11-3-3 (a))

17.28.020   Permitted uses.
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   A building or premises shall be used for the following purposes:

   A.   Any use permitted in the "A" or "B" districts;

   B.   Advertising signs and billboards not exceeding forty square feet in area when attached to a
building and not extending more than one foot from the surface of the building pertaining to the
character, type, ownership or occupancy of the building or its contents;

   C.   Amusement place or theaters; provided, however, that no theater shall be erected or reconstructed
unless there is provided on the same lot, or within three hundred feet thereof, a space for off-street
parking which contains an area adequate to accommodate one automobile for every five seats in the
theater;

   D.   Trailer and tourist camps or courts; provided, however, that all yard and interior court regulations
of the "B" multiple dwelling district are complied with; and provided further, that there shall be no more
than one trailer or one tourist camp unit for each one thousand square feet of lot area. Any building used
primarily for any of the above enumerated purposes may have not more than forty percent of the floor
area devoted to industry or storage purposes incidental to such primary use; provided, that not more than
ten employees shall be engaged at any time on the premises in any such incidental use. (Prior code § 11-
3-3 (b)(1-4))

17.28.030   Prohibited uses.

   A building or premises may be used for any other purpose except the following:

      1.   Acetylene gas manufacture or storage;

      2.   Acid manufacture;

      3.   Alcohol manufacture;

      4.   Ammonia, bleaching powder or chlorine manufacture;

      5.   Arsenal;

      6.   Asphalt manufacture or refining;

      7.   Auto wrecking and wrecked auto storage;

      8.   Blast furnace;

      9.   Bag cleanings;

      10.   Boiler works;

      11.   Brick, tile, pottery or terra cotta manufacture, other than the manufacture of handicraft products
only;

      12.   Cement, lime, gypsum or plaster of paris manufacture;

      13.   Central mining plant for cement mortar, plaster or paving materials;
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      14.   Coke ovens;

      15.   Creosote manufacture or treatment;

      16.   Disinfectants manufacture;

      17.   Distillation of bones, coal or wood;

      18.   Dyestuff manufacture;

      19.   Explosives or fireworks manufacture or storage;

      20.   Fat rendering;

      21.   Fertilizer manufacture;

      22.   Forge plant;

      23.   Garbage, offal or dead animal reduction or dumping;

      24.   Gas manufacture or storage;

      25.   Glue, size or gelatine manufacture;

      26.   Iron, steel, brass or copper foundry or fabrication plant;

      27.   Junk, iron or rags storage or bailing;

      28.   Oil cloth or linoleum manufacture;

      29.   Oiled rubber goods manufacture;

      30.   Ore reduction;

      31.   Paint, oil, shellac, turpentine or varnish manufacture;

      32.   Paper and pulp manufacture;

      33.   Petroleum or its products, refining or wholesale storage of;

      34.   Planing mills;

      35.   Rock crusher;

      36.   Rolling mills;

      37.   Rubber or gutta-percha manufacture or treatment;

      38.   Shoe polish manufacture;

      39.   Smelting of tin, copper, zinc or iron ores;

      40.   Soap manufacture other than liquid soap;

      41.   Stockyard or slaughter of animals or fowl;
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      42.   Stone mill or quarry;

      43.   Tallow, grease or lard manufacture or refining from, or of, animal fat;

      44.   Tanning, curing or storage of raw hides or skins;

      45.   Tar distillation or manufacture;

      46.   Tar roofing or waterproofing manufacture;

      47.   Vinegar manufacture;

      48.   Wool pulling or scouring;

      49.   Yeast plant;

      50.   Cotton gin or storage;

      51.   And, in general, those uses which may be obnoxious or offensive by reason of emission of odor,
dust, smoke, gas, vibration or noise. (Prior code § 11-3-3 (b) (5))

17.28.040   Parking regulations.

   A.   The parking regulations for dwellings are the same as those in the "B" multiple dwelling district.

   B.   New commercial buildings shall provide permanent space on the lot in the ratio of one parking
space for each eight hundred square feet of floor space in the building; provided, however, that two or
more establishments may provide necessary parking space upon a single parcel of land within three
hundred feet of the establishment. (Prior code § 11-3-3 (c))

17.28.050   Height restrictions.

   No building shall exceed two and one-half stories or thirty-five feet in height except as otherwise
provided in Section 17.16.030 of this tide. (Prior code § 11-3-3 (d)

17.28.060   Front yard.

   Where all the frontage on one side of a street between two intersecting streets is located in the "C"
commercial district, no front yard shall be required. Where the frontage on one side of the street between
two intersecting streets is located partly in the "C" commercial district and partly in a dwelling district,
the front yard requirements of the dwelling district shall apply to the "C" commercial district. (Prior
code § 11-3-3 (e) (1))

17.28.070   Side yard.

   The side yard regulations for dwellings are the same as those in the "B" multiple dwelling districts. In
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all other cases, a side yard is not required except:

   A.   On the side of a lot adjoining a dwelling district, in which case there shall be a side yard of not
less than five feet; provided, however that if a side yard is provided where not required, it shall not be
less than two and one-half feet in width;

   B.   On the street side of a corner lot that rears upon a dwelling district, in which case, there shall be a
side yard of not less than five feet. (Prior code § 11-3-3 (e) (2))

17.28.080   Rear yard.

   A.   Where the lot abuts an alley, no rear yard shall be required for one story buildings.

   B.   Where the lot abuts an alley, a rear yard of ten feet shall be provided for the two story parts of
buildings.

   C.   Where the lot does not abut an alley, there shall be a rear yard having a depth of not less than
twenty feet, unless the lot is a lot of record on or before February 12, 1971 and is less than one hundred
feet in depth, in which case, the rear yard need not exceed twenty per cent of the depth of the lot. (Prior
code § 11-3-3 (e) (3))

17.28.090   Interior court

   All interior courts shall have a width equal to at least the height of the highest part of the building
forming the court. (Prior code § 11-3-3 (e) (4))

17.28.100   Intensity of use.

   The intensity of use regulations shall apply to living facilities above stores or other commercial uses as
well as to residential buildings, and every lot shall provide an area of not less than one thousand square
feet per family. (Prior code § 11-3-3 (e) (5))
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