
RESOLUTION	
  NO.	
  2015-­‐48	
  
	
  
	
  

WHEREAS,	
  the	
  Lovington	
  City	
  Commission	
  recognizes	
  the	
  need	
  an	
  enhanced	
  summer	
  
program	
  for	
  students	
  Kindergarten	
  thru	
  5th	
  grade;	
  and	
  
	
  
WHEREAS,	
  an	
  enhanced	
  program	
  will	
  include	
  guided	
  learning,	
  reading,	
  active	
  play,	
  
cooking,	
  art,	
  swimming,	
  science,	
  and	
  various	
  field	
  trips;	
  and	
  	
  	
  
	
  
WHEREAS,	
  this	
  program	
  will	
  require	
  partnerships	
  between	
  organizations	
  within	
  
Lovington	
  and	
  Lea	
  County.	
  
	
  
NOW,	
  THEREFORE,	
  BE	
  IT	
  RESOLVED,	
  that	
  the	
  Lovington	
  City	
  Commission	
  directs	
  the	
  City	
  
Manager	
  to	
  execute	
  the	
  Summer	
  Adventures	
  Program	
  Agreement,	
  attached	
  hereto	
  for	
  
reference,	
  with	
  After	
  School	
  Adventures.	
  
	
  
DONE	
  THIS	
  26th	
  DAY	
  OF	
  MAY,	
  2015	
  at	
  
	
  
	
   	
   	
   	
   	
   	
   	
   City	
  of	
  Lovington	
  
	
   	
   	
   	
   	
   	
   	
   New	
  Mexico	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
	
   	
   	
   	
   	
   	
   	
   Scotty	
  Gandy,	
  Mayor	
  
ATTEST:	
  
	
  
	
  
	
   	
   	
   	
   	
   	
  
Carol	
  Ann	
  Hogue,	
  City	
  Clerk	
  
	
  	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  



CITY	
  OF	
  LOVINGTON	
  
SUMMER	
  ADVENTURES	
  PROGRAM	
  AGREEMENT	
  

	
  
This	
  agreement	
  for	
  the	
  Summer	
  Adventures	
  Program	
  (hereinafter	
  called	
  “Program”)	
  is	
  
between	
  the	
  City	
  of	
  Lovington	
  (“City”)	
  and	
  After	
  School	
  Adventures	
  (“ASA”),	
  a	
  non-­‐profit	
  
organization	
  organized	
  under	
  the	
  laws	
  of	
  the	
  State	
  of	
  New	
  Mexico.	
  
	
  
RECITALS:	
  
	
  
WHEREAS,	
  the	
  City	
  of	
  Lovington	
  recognizes	
  the	
  need	
  for	
  an	
  enhanced	
  summer	
  program	
  
for	
  students	
  in	
  Kindergarten	
  thru	
  5th	
  grade;	
  and	
  
	
  
WHEREAS,	
  an	
  enhanced	
  program	
  will	
  include	
  guided	
  learning,	
  reading,	
  active	
  play,	
  
cooking,	
  art,	
  swimming,	
  science,	
  and	
  various	
  field	
  trips;	
  and	
  
	
  
WHEREAS,	
  this	
  program	
  will	
  require	
  partnerships	
  between	
  organizations	
  within	
  
Lovington	
  and	
  Lea	
  County.	
  
	
  
NOW,	
  THEREFORE,	
  the	
  City	
  	
  
	
  

1. has	
  received	
  a	
  grant	
  from	
  the	
  J.F	
  Maddox	
  Foundation	
  to	
  
provide	
  up	
  to	
  $15,000	
  in	
  scholarship	
  funding	
  for	
  up	
  to	
  fifteen	
  
children	
  to	
  participate	
  in	
  the	
  Summer	
  Adventures	
  Program;	
  
and	
  

2. the	
  City	
  will	
  enter	
  into	
  an	
  agreement	
  with	
  After	
  School	
  
Adventures	
  so	
  they	
  may	
  operate	
  this	
  program;	
  and	
  

3. the	
  City	
  will	
  provide	
  access	
  to	
  its	
  facilities	
  and	
  programs	
  for	
  the	
  
Summer	
  Adventures	
  Program.	
  

	
  
AGREEMENT:	
  
	
  
The	
  City	
  agrees	
  to	
  perform	
  the	
  following	
  of	
  services:	
  
	
  

1. Prepare	
  professional	
  service	
  and	
  contract	
  documents	
  in	
  accordance	
  with	
  
mandatory	
  applicable	
  federal	
  law	
  and	
  regulations.	
  

2. Prepare	
  all	
  pay	
  requests,	
  track	
  in-­‐kind	
  and	
  cash	
  match	
  as	
  well	
  as	
  required	
  
financial	
  ledgers/reports	
  as	
  it	
  pertains	
  to	
  the	
  grant.	
  

3. Preparation	
  of	
  project	
  files	
  for	
  monitoring	
  purposes.	
  
4. Preparation	
  of	
  final	
  grant	
  close	
  out	
  documents.	
  
5. Ensure	
  compliance	
  with	
  New	
  Mexico	
  State	
  Audit	
  rules	
  for	
  this	
  project.	
  
6. Ensure	
  that	
  grant	
  funds	
  are	
  expended	
  in	
  compliance	
  with	
  applicable	
  laws,	
  

regulations	
  and	
  grant	
  agreement	
  and	
  that	
  the	
  transactions	
  are	
  appropriately	
  
accounted	
  for	
  in	
  compliance	
  with	
  such	
  laws,	
  regulations,	
  and	
  grant	
  agreement.	
  



7. Ensure	
  safeguarding	
  of	
  grant	
  funds	
  and	
  assets	
  acquired	
  with	
  grant	
  funds	
  and	
  
proper	
  accounting	
  thereof	
  in	
  compliance	
  with	
  applicable	
  laws,	
  regulations,	
  and	
  
grant	
  agreement.	
  

8. Provide	
  scheduled	
  access	
  to	
  City	
  facilities	
  by	
  the	
  Program.	
  
	
  
After	
  School	
  Adventures	
  agrees	
  to	
  perform	
  the	
  following	
  services:	
  
	
  

1. Evaluate	
  scholarship	
  applications	
  and	
  award	
  based	
  on	
  families	
  income	
  meeting	
  
150%	
  of	
  poverty	
  line.	
  

2. Submit	
  timely	
  pay	
  request	
  (s)	
  to	
  the	
  City	
  for	
  filled	
  scholarship	
  positions.	
  
3. Provide	
  information	
  to	
  the	
  City	
  to	
  fulfill	
  the	
  reporting	
  requirements	
  per	
  J.	
  F	
  

Maddox	
  grant	
  agreement.	
  
4. Provide	
  activities	
  for	
  individuals	
  in	
  the	
  program	
  as	
  listed	
  in	
  “Exhibit	
  A”.	
  
5. Provide	
  staff	
  for	
  program	
  support	
  while	
  at	
  City	
  Facilities	
  

	
  
TERMS	
  
	
  

1. The	
  term	
  of	
  this	
  agreement	
  will	
  be	
  from	
  June	
  1,	
  2015	
  to	
  July	
  31,	
  2015.	
  	
  This	
  
agreement	
  may	
  be	
  terminated	
  upon	
  the	
  written	
  agreement	
  of	
  both	
  parties.	
  	
  A	
  
minimum	
  of	
  fifteen	
  (15)	
  days	
  written	
  notice	
  must	
  be	
  provided	
  prior	
  to	
  
termination	
  of	
  the	
  agreement.	
  	
  Early	
  termination	
  shall	
  not	
  nullify	
  obligations	
  
incurred	
  for	
  performance	
  or	
  failure	
  to	
  perform	
  prior	
  to	
  termination.	
  
	
  

2. ASA	
  shall	
  indemnify,	
  defend,	
  and	
  hold	
  harmless	
  the	
  City,	
  its	
  employees,	
  agents,	
  
officers	
  and	
  officials	
  from	
  any	
  and	
  all	
  claims,	
  demands,	
  losses,	
  causes	
  of	
  action,	
  
costs,	
  expenses,	
  and	
  liability	
  of	
  any	
  nature	
  whatsoever,	
  including	
  court	
  costs,	
  
attorney’s	
  fees,	
  and	
  any	
  expenses	
  incurred	
  in	
  enforcing	
  this	
  provision,	
  which	
  may	
  
result	
  from,	
  arise	
  out	
  of,	
  be	
  related	
  to,	
  or	
  in	
  any	
  way	
  be	
  connected	
  with	
  this	
  
Program;	
  provided,	
  however,	
  that	
  nothing	
  shall	
  be	
  construed	
  to	
  require	
  or	
  
obligate	
  ASA	
  to	
  indemnify	
  the	
  City	
  of	
  Lovington	
  against	
  or	
  hold	
  the	
  City	
  harmless	
  
from	
  the	
  City’s	
  own	
  negligent	
  acts	
  or	
  omissions.	
  

	
  
3. Upon	
  conclusion	
  of	
  the	
  program,	
  ASA	
  releases	
  the	
  City,	
  its	
  officers	
  and	
  

employees	
  from	
  all	
  liabilities,	
  claims,	
  and	
  obligations	
  whatsoever	
  arising	
  from	
  or	
  
under	
  this	
  agreement.	
  
	
  

4. ASA	
  agrees	
  not	
  to	
  purport	
  to	
  bind	
  the	
  City	
  to	
  an	
  obligation	
  not	
  herein	
  assumed	
  
unless	
  ASA	
  has	
  express	
  written	
  authority	
  to	
  do	
  so,	
  and	
  then	
  only	
  within	
  the	
  strict	
  
limits	
  of	
  that	
  authority.	
  
	
  

5. This	
  agreement	
  shall	
  not	
  be	
  altered,	
  changed,	
  or	
  amended	
  except	
  by	
  written	
  
instrument	
  executed	
  and	
  signed	
  by	
  both	
  parties.	
  
	
  



6. This	
  Agreement	
  shall	
  be	
  governed	
  by	
  the	
  laws	
  of	
  the	
  State	
  of	
  New	
  Mexico.	
  
Jurisdiction	
  and	
  venue	
  relating	
  to	
  any	
  litigation	
  or	
  dispute	
  arising	
  out	
  of	
  this	
  
Agreement	
  shall	
  be	
  in	
  the	
  District	
  Court	
  of	
  Lea	
  County,	
  New	
  Mexico,	
  only.	
  If	
  any	
  
part	
  of	
  this	
  contract	
  shall	
  be	
  deemed	
  in	
  violation	
  of	
  the	
  laws	
  or	
  Constitution	
  of	
  
New	
  Mexico,	
  only	
  such	
  part	
  thereof	
  shall	
  be	
  thereby	
  invalidated,	
  and	
  all	
  other	
  
parts	
  hereof	
  shall	
  remain	
  valid	
  and	
  enforceable.	
  

	
  
If	
  any	
  party	
  is	
  found	
  by	
  a	
  court	
  to	
  have	
  breached	
  this	
  Agreement,	
  the	
  breaching	
  
party	
  agrees	
  to	
  pay	
  all	
  reasonable	
  costs,	
  attorney’s	
  fees	
  and	
  expenses	
  that	
  shall	
  
be	
  made	
  or	
  incurred	
  by	
  another	
  party	
  in	
  enforcing	
  any	
  covenant	
  or	
  provision	
  of	
  
this	
  Agreement,	
  including	
  the	
  expenses	
  of	
  in	
  house	
  counsel.	
  

	
  
7. All	
  notices	
  to	
  be	
  given	
  with	
  respect	
  to	
  this	
  agreement	
  shall	
  be	
  given	
  in	
  writing.	
  	
  

Each	
  notice	
  shall	
  be	
  sent	
  either	
  by	
  certified	
  mail,	
  postage	
  prepaid,	
  and	
  return	
  
receipt	
  requested	
  to	
  the	
  party	
  to	
  be	
  notified,	
  or	
  by	
  personal	
  delivery	
  at	
  the	
  
address	
  set	
  forth	
  herein	
  or	
  at	
  such	
  other	
  address	
  as	
  either	
  party	
  may	
  from	
  time	
  
to	
  time	
  designate	
  in	
  writing.	
  	
  	
  
	
  
City	
  of	
  Lovington	
   	
   	
   	
   After	
  School	
  Adventures	
  
City	
  Manager	
   	
   	
   	
   	
   Elizabeth	
  Graham	
  
214	
  S.	
  Love	
   	
   	
   	
   	
   P.O.	
  Box	
  715	
  
Lovington,	
  NM	
  	
  88260	
  	
   	
   	
   Lovington,	
  NM	
  	
  88260	
  

	
  
8. The	
  foregoing	
  constitutes	
  the	
  entire	
  agreement	
  between	
  the	
  parties	
  hereto	
  and	
  

may	
  be	
  modified	
  only	
  in	
  writing	
  by	
  the	
  parties	
  hereto.	
  
	
  

IN	
  WITNESS	
  WHEREOF,	
  the	
  parties	
  hereto	
  have	
  executed	
  this	
  agreement	
  the	
  day	
  
and	
  year	
  first	
  written	
  above.	
  
	
  
	
  
City	
  of	
  Lovington	
   	
   	
   	
   After	
  School	
  Adventures	
  
	
  
	
  
	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
   	
  
City	
  Manager	
   	
   	
   	
   	
   Elizabeth	
  Graham	
  
	
  

	
  
	
  

	
  


