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ENGINEERING CERTIFICATION

All Municipal Public Works Projects estimated $100,000 or more shall be stamped by a Registered
Professional Engineer

This is to certify that | am a Registered Professional Engineer in the State of New Mexico, that these
documents were prepared by me, or directly under my supervision, and that the same are true and
correct to the best of my knowledge and belief.

[)6&/)% %)W

Debra P. Hicks
Number 10871
State of New Mexico
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OVERVIEW OF RFP AND PROJECT

A. PURPOSE OF THIS REQUEST FOR PROPOSALS

City of Lovington is requesting competitive sealed proposals for construction of the project
named and described below for City of Lovington in accordance with these specifications and
all Special Conditions, Plans, and Documents thereto.

All potential Offerors are to read, understand and accept the requirements of this Request for
Proposals (RFP), especially the mandatory requirements.

This is a qualifications-based selection with cost as a consideration. The Offeror is required to
provide, as part of the Volume 1: Technical Proposal, the qualifications and other documents
requested in this RFP. Volume 2: Price Proposal will be evaluated separately from the Technical
Proposal.

The award of a contract(s) for contractor services shall take into consideration certain contractor
qualification and performance factors that add value to a procurement contract. Factors such as
contractor past performance, technical expertise and experience, management capabilities and
resources, will form the basis for the criteria to be considered, in addition to price to perform the
scope of work. Award shall be made in accordance with the terms conditions, and requirements
stated herein.

. PROJECT DESCRIPTION

Furnishing all materials, labor, machinery, equipment, tools, etc., necessary to furnish and install
full depth improvements for each individual well (total of three) including the well drilling and
completion, pump development and testing to determine well characteristics; furnishing,
installing and testing the new well pump with all appurtenances. Appurtenances shall include,
but not be limited to the riser discharge pipe, check valves, pitless adaptor, meter, pump main
line isolation valve, side waste line and valve, electrical disconnect & piping, all for the
construction of a new water well. Temporary and above-ground piping & assembly shall be
utilized, both for specified well capacity testing, and for final pump testing after installation of
the selected well pumping unit. Electric and control elements also include a new motor starter,
pump control panel, the installation of electrical disconnect and local conduit and checkout of
the well water level airline. Each completed well and well discharge piping shall be housed
within a Pump House building of 15 feet-3 inches by 10 feet-3 inches, or approximately 163
square feet; and which consists of a pre-engineered metal building with reinforced concrete
floor.

PROJECT FUNDING

City of Lovington has funds to administer various projects and will be referred to throughout
the contract documents as the “Owner”.
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D. PROPOSAL SECURITY

Proposal security in the amount of 5% of the amount of the proposal shall accompany the
proposal and must be in the form of a certified or bank cashier's check made payable to Owner
or a proposal bond issued by a surety licensed to conduct business in the State of New Mexico
and named in the current list of "Surety Companies Acceptable on Federal Bonds" as published
in the Federal Register by the Audit Staff Bureau of Accounts, U.S. Treasury Department. The
Proposal Security of the successful proposer will be retained until he has executed the
Agreement and furnished the required Contract Security, whereupon it will be returned; if he
fails to execute and deliver the Agreement and furnish the required Contract Security within
fifteen (15) days of the Notice of Award, Owner may annul the Notice of Award and the Proposal
Security of that Proposer will be forfeited. The Proposal Security of any proposer whom the
Owner believes to have a reasonable chance of receiving the award may be retained by Owner
until the earliest of the seventh day after the executed agreement is delivered by Owner to
Contractor and the required Contract Security is furnished or the sixty-first day after the
proposal opening. Proposal Security of other proposers will be returned within seven (7) days
of the proposal opening.

The Offeror will provide, with the proposal, a notarized declaration from a bonding company
licensed to do business in the State of New Mexico confirming the Offeror’s ability to obtain
Performance; Labor, and Payment Bond for projects which exceed $125,000.00.

E. CONTRACT TIME

The dates of substantial and final completion have been included in the Price Proposal. Contract
Time will be included in each executed agreement. Any provisions for liquidated damages are
set forth in the Contract Documents.

F. SUBCONTRACTORLISTING FORMS

LIST OF SUBCONTRACTORS: Each contractor shall submit a list of proposed Subcontractors to
be used on the project. This information will be reviewed for the apparent low proposer. If the
contractor desires, the list of Subcontractors may be submitted in a sealed envelope. If the
contractor is not the apparent low proposer, the Subcontractor may request the list to be
returned, and it will be returned unopened.

In addition, if a Subcontractor's work to be constructed in the project is greater than $5,000.00
or one-half of one percent of the total project cost, whichever is greater, each proposer shall in
his proposal furnish:

The name and location of the place of business of each Subcontractor under subcontract to the
Contractor who will perform work or labor or render service to the Contractor in or about the
construction of the public works construction project in an amount in excess of the listing
threshold.

Subcontractor qualification statements shall be required for all subcontractors listed where the
value of the subontract is fifty thousand ($50.000), or five percent, whichever is greater.
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G. NEW MEXICO PREVAILING WAGE RATES

The Proposer's attention is directed to the fact that wages to be paid on this project shall not be
less than the prevailing wage rates as listed by the New Mexico State Office of Labor
Commission. Wage rates for this project are included in these documents. It shall be the
successful Proposer's responsibility to inform himself thoroughly of all state, federal, and local
laws and statutes pertaining to the employment of labor, the freedom of organization, and the
conditions of employment and shall strictly adhere to such laws and regulations as are
applicable. There shall be no discrimination because of race, creed, color, national origin, or
legal political affiliation in the employment of persons qualified by training and experience for
work under this contract.

H. PUBLIC WORKS APPRENTICE AND TRAINING ACT

Any proposer on a City of Lovington Project shall comply with Section 13-40-1 of the New
Mexico State Statutes, known as the "Public Works Apprentice and Training Act."

City of Lovington shall verify that the proposer is not out of compliance with this Act by
contacting the New Mexico Construction Industries Division prior to awarding of the contract.

The City may prematurely terminate this Contract if the Public Works Director judges that the
Contractor has inadequately or unsatisfactorily met its obligation under this Contract. This
agreement may be terminated by any party for cause upon 30-days written notice to the other
participants in the contract. As used herein, the term "cause" will mean a material breach of the
Agreement by a non-terminating party, or acts or conduct by a non-terminating party that
substantially alters the terminating party's ability to benefit from this Agreement, which breach,
acts, or conduct are not cured or remedied within the 30-day period following the giving of
notice by the terminating party (which notice shall detail the nature of the breach, acts, or
conduct constituting the case for termination and specify the effective date of termination in
the event such breach, acts, or conduct are not cured or remedied within 30 days following the
giving of such notice).

I. PERMITS, PLAN CHECKING FEES, OTHER CHARGES

The Owner will not pay for business licenses, professional affiliations and similar costs of doing
business which are the Offeror's obligation to secure and maintain. The cost of all bonding will
be paid by the Offeror and will not be paid by the Owner. These costs are to be included in
Offeror’s Price Proposal.

J. METHOD OF AWARD:

The Owner intends to award this procurement to the highest ranked Offeror(s) in accordance
with the Request for Proposals requirements.

Further, based on the City of Lovington’s needs, Owner reserves the right to reject any and all

proposals and waive any and all informalities and the right to disregard all nonconforming or
conditional proposals or counter proposals.
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If the contract is to be awarded, Owner will give the apparent successful proposer a Notice of
Award within thirty (30) days after the day of the proposal opening.

Simultaneously with delivery of the executed counterparts of the agreement to Owner,
Contractor shall deliver to Owner the required Certificate of Insurance.

The Price Proposal is separated into three Bid Lots based upon type of construction. Each Bid
Lot contains a Base Bid and Additive Alternates. Bidder is not required to bid on all Bid Lots.
Bidder may, at his or her discretion, submit Price Proposals for any or all Bid Lots.

Scope of Work for Bid Lots include:
Bid Lot 1-Well Construction

Bid Lot 2-Pump House

Bid Lot 3-Electrical

Bid Lots will be evaluated within each Bid Lot (not the sum of the Bid Lots). Owner anticipates
the award of multiple contracts per Bid Lot.

*NOTE: Please read all of the RFP documents carefully for mandatory requirements.

CONDITIONS GOVERNING THE PROCUREMENT
This section lists the major events of the Selection Process and specifies general requirements.

A. SEQUENCE OF SELECTION PROCESS EVENTS

Event Responsible Party |Date Location

Advertisement City of Lovington |01/14/2018 Public Advertisement
Procurement

RFP and Construction City of Lovington |01/14/2018 City of Lovington Website:

Documents Made Available |Procurement
to Potential Offerors on the
procurement website:

Submission of Price & Offerors 01/29/2018 Lovington City Hall

Technical Proposals: 10:00 AM 214 S. Love Street

Volume 1 &2 deadline Lovington New Mexico
88260

Bid Opening Evaluation 01/29/2018 Lovington City Hall

Committee 214 S. Love Street

Lovington New Mexico
88260
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5. |Board Evaluation Board of 01/29/2018- Lovington City Hall
Commissioners ~ [02/02/2018 214 S. Love Street
Lovington New Mexico
88260

6. [Board Approval Board of 02/05/2018 Lovington City Hall
Commissioners 214 S. Love Street
Lovington New Mexico
88260

7. |Notice of Award 02/06/2018 Lovington City Hall
214 S. Love Street
Lovington New Mexico
88260

NOTICE: City of Lovington reserves the sole right, without incurring any liability, to change any aspect
of the proposed procurement described above, including the right not to proceed with the
procurement and/or the right to proceed in a different manner or on a different timeline than as
described above.

B. EXPLANATION OF SELECTION PROCESS EVENTS

1. Issue RFP
This RFP is issued by the City of Lovington in accordance with the provisions of Sections
1.4.8 NMAC, and General Government Administration Procurement Code Regulations for
Use of Competitive Sealed Proposals for Construction and Facility Maintenance, Services
and Repairs.

The Request for Proposals (RFP) documents consist of all the documents listed in the Table
of Contents and all documents incorporated in this RFP.

2. Submission of Technical Proposal and Price Proposal
a) Receipt of Proposals:
Each proposal will consist of Volume 1 - Technical Proposal (one original and five copies)
Volume 2 - Price Proposal (one original and five copies). These two volumes shall be
submitted in two separate sealed envelopes or packages and submittal of proposals are
due by 10:00 a.m., November 9, 2016. Clearly label each envelope or package with the
RFP number, volume number & name, Offeror’s name, address and date of submittal.

Offeror shall deliver proposals to:

City of Lovington

214 S. Love Street

Lovington New Mexico 88260

ATTENTION: Mr. James R. Williams, City Manager
Telephone: (575) 396-2884
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City of Lovington’s City Manager’s office will time-stamp proposals upon arrival at the
City Manager's office and hold in a secure location. A public log will be kept of the names
and submittal times of all proposals. Proposals delivered after the deadline will be
deemed non-responsive, and will be returned unopened to the Offeror. It is solely the
Offeror’s responsibility to ensure that Proposals arrive at the appointed date, time and
location. Proposals may be delivered early to avoid any possible delay of the submission.

Proposals may be hand carried/delivered or shipped/mailed by common carrier, courier
of US Postal Service. No other method of delivery will be allowed. Telephone,
telegraphic, facsimile offers will NOT be accepted.

b) Opening of Proposals:
Proposals shall not be opened publically or open to public inspection until after the
contract is signed. The City of Lovington’s City Manager or his designee will designate
one or more witnesses to be present during the opening of the proposals. The
witness(es) and the City Manager will sign an affidavit identifying the offeror’s proposal
contents for the procurement file.

¢) Collusion
No proposer shall be interested in more than one proposal. Collusion among proposers
or submission or more than one proposal under different names by any firm or
individual shall be cause for rejection of all proposals without consideration.

Proposal Evaluation

The Evaluation Committee will meet to review all proposals. The technical proposal
evaluation will be scored first and independently of the price proposal evaluation, as
described in detail in a later section of this RFP. The Evaluation Committee may decide to
hold interviews with the highest-ranked Offerors. The Evaluation Committee reserves the
right to award the contract without interviews. If fewer than three proposals are received,
the Evaluation Committee may recommend award or may reissue the RFP. The Committee
shall determine the rankings without the possibility of a tie.

Board Approval
The Office of the City Manager shall present the selected Offeror(s)’ proposal(s) to the Board
of Commissioners for approval, at their next regularly scheduled meetings.

Notice of Award
The City of Lovington City Manager’s office shall prepare the Notice of Award and send it to
the selected Offeror(s).

Award of this proposal incorporates all agreements and understandings between the City
and the Contractor regarding the provision of services to the facilities named herein. No
prior agreements or understandings, verbal or otherwise between the parties, will be valid
or enforceable unless set forth herein.

Award of the proposal will not be altered, changed or amended except by an instrument in
writing executed by the parties hereto.
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8. Upon award, the agreement between Contractor(s) and the City will be governed by the

laws of the State of New Mexico and enforced in the District Court of City of Lovington.

C. STANDARD CONDITIONS GOVERNING THE PROCUREMENT

This section contains guidelines under which this RFP is issued, and conditions concerning how
the project will be completed.

The Owner may evaluate the Proposals based on the anticipated completion of all or any portion
of the Project. The Owner reserves the right to divide the Project into multiple parts, to reject
any and all Proposals and re-solicit for new Proposals, or to reject any and all Proposals and
temporarily or permanently abandon the Project, should the need arise. Owner makes no
representations, written or oral, that it will enter into any form of agreement with any Offeror.

1.

Protests

In accordance with Section 13-1-172 NMSA 1978, any Offeror who is aggrieved in
connection with a solicitation or the award of a contract may protest to the City Manager.
The protest must be submitted in writing within fifteen (15) calendar days after knowledge
of the facts or occurrences giving rise to the protest. Protests must be submitted in written
form to:

City of Lovington

214 S. Love Street

Lovington New Mexico 88260

ATTENTION: Mr. James R. Williams, City Manager
Telephone: (575) 396-2884

The protest letter shall include the name and address of the protestant, the solicitation
number, and a statement of the grounds for protest, including appropriate supporting
exhibits. Protests received after the deadline will not be accepted.

Incurring Cost
Any cost incurred by the Offeror in preparation, transmittal, or presentation of any proposal
or material submitted in response to this RFP shall be borne solely by the Offeror.

Third-Party or Subcontracting Contractor Contract Responsibilities

Direction of all work that may result from this procurement must be performed by the
Offeror and payments will only be made to the Offeror. Use of consultants identified in the
proposal is permitted, but since the award is made on a quality-based evaluation process,
reassignment of Contractor duties and responsibilities to a third party is not acceptable

Amendments or Modifications to a Proposal by Offeror

Proposals may be modified or withdrawn by an appropriate document duly executed (in
the manner that Proposal must be executed) and delivered to the place where proposals
are to be submitted at any time prior to the opening of proposals.

RFP-7
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Offeror’s Rights to Withdraw Proposal
No Offeror may withdraw their proposal for 30 days after the actual date of the receipt
thereof (Proposal Due Date).

Disclosure of Proposal Contents

Proposals shall not be opened publically or open to publicinspection until after the contract
is signed. At that time, all proposals will be open to the public, except for the material which
has clearly been noted and determined by the City of Lovington City Manager to be
proprietary or confidential as noted by the Offeror.

Confidential Data

Confidential data is normally restricted to confidential financial information concerning the
Offeror’s organization and data that qualifies as a trade secret under the Uniform Trade
Secrets Act, Sections NMSA 1978 § 57-3A-7. Any pages of a proposal on which the Offeror
has stamped or imprinted “proprietary” or “confidential” must be readily separable from the
proposal in order to facilitate public inspection for the non-confidential portion of the
qualifications-based proposal.

Termination of RFP

This RFP may be canceled at any time and any and all proposals may be rejected in whole
or in part when the Owner determines such action to be in the best interest of the City of
Lovington. The RFP process may be terminated at any time if sufficient appropriations or
authorizations do not exist. Such termination will be effected by sending written notice to
the Offeror.

Sufficient Appropriation

Any contract awarded as a result of this RFP process may be terminated if sufficient
appropriations or authorizations do not exist. Such termination will be effected by sending
written notice to the contractor. The Owner's decision as to whether sufficient
appropriations and authorizations are available will be accepted by the contractor as final.

If the determination is made that there is insufficient funding to continue or finalize a
project, the successful Offeror will be compensated to the level of effort performed, as
authorized by the Owner prior to that determination.

Offeror Qualifications
The Evaluation Committee may consider any relevant information or data, from any reliable
source (references) relating to the RFP evaluation factors and the Offeror's ability to
successfully perform.

Such information may be obtained from the Offeror’s prior customers, commercial and
public databases or other reliable sources. The Offeror shall furnish to Owner all such
information and data for this purpose as Owner may request including but not limited to
proof of financial resources, production or service facilities, personnel and experience
adequate to complete the project. Owner reserves the right to reject any Proposal if the
evidence submitted by, or investigation of, such Offeror fails to satisfy Owner that such
Offeror is qualified to carry out the obligations of the Contract and to complete the work
described therein.

RFP-8



11.

12.

13.

14.

LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

The Evaluation Committee may reject the proposal of any Offeror who is not a responsible
Offeror or fails to submit a responsive offer as defined in Sections 13-1-83 and 13-1-85 NMSA
1978.

Right to Waive Technical Irregularities

The Evaluation Committee reserves the right to waive technical irregularities per state code
13-1-132, (see “Technical Irregularities” in Definitions and Terminology section below). The
Evaluation Committee also reserves the right to waive mandatory requirements provided
that all of the otherwise responsive proposals failed to meet the same mandatory
requirements and the failure to do so does not otherwise materially affect the procurement.
This right is at the sole discretion of the Evaluation Committee.

Potential Civil and Criminal Penalties

The City of Lovington Procurement Policy R-12-40 and the New Mexico Procurement Code,
13-1-28 through 199, NMSA, 1978, shall apply to this procurement and prevail over any
inconsistent terms and govern all interpretations of contract documentation. In addition,
criminal laws prohibit bribes, gratuities and kickbacks.

Indemnity by Contractor

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless;
the City, its officials, employees, agents, successors, and assigns from and against any and
all liabilities, penalties, fines forfeitures, demands, claims, causes of action, suits, and costs
and expenses incidental thereto, including cost of defense, settlement, and reasonable
attorney fees, which any or all of them may hereinafter suffer, incur, be responsible for or
pay our as a result of bodily injuries, including death, to any person, damage, including loss
of use, to any property, public or private, contamination of or adverse effects on the
environment, or any violation or alleged violation of statutes, ordinances, orders, rules or
regulation of any governmental entity or agency, directly or indirectly, or arising out of or
resulting from the acts, or failure to act, of the Contractor, is employees, agents,
Subcontractors, or other persons engaged by or under the control, supervision or direction
of the Contractor, or its Subcontractors, in the performance of this agreement. To the extent,
if at all, Section 56-7-1 1 NMSA 1978 is applicable, the duty of the Contractor to indemnify
the City shall not extend to liability, claims, damages, losses or expenses, including fees of
lawyers and costs, arising out of (i) the preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs or specifications by City, or by its agents or
employees; or (i) the giving or the failure to give directions or instructions by the City or by
its agent or employees, where the giving or failure to give directions or instruction is the
primary cause of bodily injury, wrongful death or damage to property. This paragraph shall
survive after the completion or the termination of the contract.

Release of Information

Only the Owner is authorized to release information covered by this RFP. The Offerors must
refer to the Owner any requests to release any information that pertains to the work or
activities covered by any action or award related to this RFP.
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Interpretations

All questions about the meaning or intent of the Contract Documents shall be submitted to
Engineer in writing. Replies will be issued by Addenda mailed or delivered to all parties
recorded by Engineer as having received the proposal documents. Questions received less
than five (5) days prior to the date for opening of proposals will not be answered. Only
questions answered by formal written Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

Licensing Requirements

The Contractor and subcontractors shall comply with all licensing laws and regulations. The
Contractor shall, as part of the proposal, provide copies of all of the Contractor’s valid
licenses necessary to perform the work in the State of New Mexico. Copies of the
subcontractors’ licenses need be provided only if requested of the Owner.

Subcontractors

The Subcontractors Fair Practices Act, 13-4-31 et. seq. per NMAC 1.4.8.13, paragraph C
applies to this procurement. Therefore, any request for substitution on the part of the Owner
or the Offeror shall comply with this section.

Since the award is made on a qualification-based evaluation process, replacement of
subcontractors after award and prior to contract execution may cause the Offeror to be
disqualified.

Non-Conforming Proposals

Proposals will be reviewed, for completeness, format and compliance with the requirements
of the RFP. Incomplete proposals will be considered non-responsive and subject to
rejection.

Proposals that are qualified with conditional clauses, alterations, items not called for in the
RFP documents, or irregularities of any kind are subject to rejection by the Owner, at its
option.

If any proposal is deemed non-responsive by the Evaluation Committee, the Offeror will be
notified in writing of such determination.

It is expressly agreed and understood that the Contractor is not authorized to act as an
agent of the City or to enter into any contract on behalf of the City. Itis also acknowledged
that the Contractor, its agents and employees, by virtue of award of this proposal, are not
entitled to any fringe benefits available to the employees of City of Lovington.

The Proposer agrees that the products or services furnished under this contract shall be
covered by the most favorable commercial warranties given to any customer. Proposer agrees
not to disclaim warranties of fitness for a particular purpose or merchantability.

Proposal specifications indicate the minimum standard of quality, performance or other
pertinent characteristics required. All services equal or exceeding these specifications will be
considered. All options, variations or exceptions to specifications must be listed.
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22. Each proposer is to submit its proposal on the form provided. The form must be fully
completed.

23. Insigning this proposal, the Proposer certifies that there has been no direct or indirect action
in restraint of free competitive proposal in connection with this proposal submitted to City
of Lovington.

24. In submitting this proposal, the proposer represents the proposer has familiarized himself
with the nature and extent of the Request for Proposals dealing with Federal, State and local
requirements which are part of this Request for Proposals.

DEFINITIONS AND TERMINOLOGY

This section contains definitions that are used throughout this Request for Proposals (RFP),
including appropriate abbreviations.

“Architect” means a member of the project team who is a New Mexico licensed architect and is
responsible for the architectural services.

“Award of Contract” shall mean a formal written notice by the City of Lovington that a firm has
been selected to enter into negotiations for a contract for construction services.

“Contract” means an agreement between City of Lovington and a New Mexico licensed
contractor for the work covered by this RFP.

“Contract Documents” means any one, or combination, of the following documents: Request for
Proposal, Addenda, Agreement between the Owner and the Contractor for General Conditions
of the Contract, and the drawings and specifications.

“Contractor” means any person, corporation, or partnership that has entered into a contract with
a state agency or a local public body.

“Design Professional” means architect or engineer.

“Determination” The written documentation of a decision made by the Evaluation Committee
including findings of fact required to support a decision. A determination becomes part of the
procurement file to which it pertains.

“Engineer” means a member of the project design team who is a New Mexico licensed engineer
and is responsible for the engineering services.

“Evaluation Committee” A body constituted in accordance with Section 1.4.8.16 NMAC 2005 to
evaluate proposals and make selection recommendation and or selection. The Evaluation
Committee consists of at least three members appointed by the City of Lovington. The
committee should collectively possess expertise in the technical requirements of the project,
construction, design and contracting.
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“Firm” means the company or other business entity referenced under 1.4.8 NMAC for the
purpose of identifying, individually or collectively: a general contractor, a prime contractor or a
subcontractor, of any tier, whether basic trade subcontractor, specialty subcontractor or other.
“General Conditions” - The terms “can”, “may”, “should”, “preferably”, or “prefers” identifies a
desirable or discretionary item of the RFP. Failure to comply with such an item will not result in
the rejection of the Offerors proposal.

" ou Ill u" III "
’ ’

“Mandatory Requirements” - The terms “must,” “shall,” “will,” “is required,” or “are required”
identify a mandatory requirement of this RFP. Failure to comply with such a mandatory factor
may result in the rejection of the Offeror’s proposal. Rejection of the proposal will be subject to
review by the Evaluation Committee.

“Offeror/Proposer” is any person, corporation, or partnership who chooses to submit a proposal
in response to this RFP, with the intent of providing construction services for this project.

“Owner”, as defined in the Agreement between the Owner and Contractor, shall be City of
Lovington.

“Pre-listed subcontractors” means the subcontractors, of any tier, that the Offeror is required to
list, pursuant to 1.4.8.13 NMAC of 1.4.8 NMAC, at the time it submits a proposal in response to
this request for proposals.

“Prime Contractor” means the New Mexico licensed contractor selected.

“Project Architect, Project Engineer, Contract Engineer or Contract Architect” means
architect/engineer.

“Project Design Team or Contract Architect or Engineer Design Team” means all members of the
Design Professional’s firm, including its consultants, who are responsible for the design of and
who will be participating in the construction and completion of the project.

“Proposal” is the Offeror’s response to this RFP.

“Reckless” shall mean the submission or omission of a false or misleading material fact in
connection with a request for proposals under 1.4.8 NMAC that the submitting firm and/or
person knew or should have known was false or misleading;

“Request for Proposals” or “RFP” means this document, any attachments incorporated by
reference, and any amendments issued for use in soliciting proposals for construction of this
project.

“Resident Business” or “Resident Contractor” means an entity that has a valid resident certificate
issued by the NM Taxation and Revenue Department pursuant to Section 13-1-21 NMSA 1978.

“RFP documents” means any one or any combination of the following documents: Request for

Proposals, technical proposal; price proposal; financial proposal; contractor's qualifications
statement.
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“Responsive Offer” or “Responsive Proposal” An offer or proposal which conforms in all material
respects to the requirements set forth in the RFP as determined by the Evaluation
Committee/City of Lovington City Manager. Material respects of an RFP include, but are not
limited to quality, quantity or delivery requirements.

"Responsible Offeror" means an Offeror who submits a responsive proposal and who has
furnished, when required, information and data to prove that his financial resources, production
or service facilities, personnel, service reputation and experience are adequate to make
satisfactory delivery of the services described in the proposal.

“Selection” A formal written notice by City of Lovington City Manager’s office that a firm has
been selected to enter into a contract to provide this service.

“Statement of Qualifications Forms” means the forms included as a part of this RFP, which all
Offerors shall complete, including the qualifications for the Team member.

“Technical Irregularities” Are matters of form rather than substance evident from the proposal
document, or insignificant mistakes that can be waived or corrected without prejudice to other
Offerors; that is, when there is no effect on price, quality or quantity. The Evaluation
Committee/City of Lovington City Manager may waive such irregularities, or allow an Offeror to
correct them, if either is in the best interest of City of Lovington. Examples include the failure of
an Offeror to:

"User" means the school City of Lovington staff occupying the facility or facilities, for which a
project is being designed.

"User Contact" is the person designated by the City of Lovington to speak on behalf of the staff
concerning the scope of work and programming requirements for the project.

“Veteran Resident Contractor” - is a contractor that has applied to the NM Taxation and Revenue
Department, qualified, and been issued a valid Veteran Resident Preference Certificate pursuant
to Section 13-1-22 NMSA 1978.
lll. CONTRACTUAL AGREEMENT AND BONDS
A. Performance, Labor, and Payment Bonds (Projects in excess of $125,000.00)

A 100% Performance Bond and a 100% Payment and Materials Bond executed by a surety
company authorized to do business in the State of New Mexico will be required from the
successful Offeror prior to award of a contract. The Performance and Labor and Payment Bonds
shall be AIA Document A312 or approved equivalent.

B. Time of Delivery and Form of Bonds

The Offeror will, prior to commencement of Work, furnish such bonds.
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The bonds will be written on the AIA Document A312, form included, or approved equivalent,
Performance Bond and Labor and Payment Bond.

The AIA A312, form included, or approved equivalent, 1984 Labor and Payment Bond shall in
effect, limit the time line Surety has to respond. The bond shall be modified as follows:

Paragraph 6 of this Payment Bond is deleted in its entirety and replaced with the following
provision: Within 30 days (1) after the claimant has satisfied the conditions of Paragraph 4 and
(2) after the Surety has received at its home office all supporting documentation it requested to
substantiate the amount of the claim, the Surety shall pay or arrange for payment of any
undisputed amounts. Failure of the Surety to satisfy the above requirements shall not be
deemed a forfeiture or waiver of the Surety’s or the Contractor’s defenses under this Bond or
their right to dispute such claim. However in such event the claimant may bring suit against the
surety as provided under this bond.

C. Subcontractor Bonding

Each subcontractor shall provide a performance and payment bond on a public works
construction project if the subcontractor’s contract (to the Contractor) for work to be performed
on a project is one hundred twenty-five thousand dollars ($125,000) or more. Failure of a
Subcontractor to provide required bond shall not subject the Owner to any increase in cost due
to approved substitution of Subcontractor.

IV. PROPOSAL RESPONSE FORMAT AND ORGANIZATION
A. Number of Proposals

Each Offeror’s proposal shall be submitted in two parts,
Volume 1: Technical Proposal
Volume 2: Price Proposal

Only one (1) complete original proposal may be submitted by each Offeror.
B. Volume 1: Technical Proposal

1. Submission of Volume 1-Technical Proposal
By the date and time of Submission of Technical Proposals, Offeror shall submit one (1)
original copy and five (5) copies of the Technical Proposal, each to include the following
documents:
___Tab 1 Letter of Submittal
___Tab 2 Contractor Statement of Qualifications and Attachments
___Tab 3 Past Performance
__Tab4 Management Plan
__Tab5 Project Staffing
__Tab 6 Health and Safety

2. Detailed Requirements for Volume 1-Technical Proposal
a) Technical Proposal Format
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Proposals shall be submitted in a spiral or three-ring binder. Page format shall be 8-1/2"
x 11" with foldout sheets (if any) allowed up to 11" x 17" in size. Foldout pages shall be
counted as two pages and shall be numbered as such. Text will be no smaller than 10
point.

Proposals shall not exceed 30 pages total for all of the tabbed sections listed below. Each
sheet face that is printed with text or graphics counts as one page. Contents of Tab 6 -
Health and Safety are not to be counted towards the 30 page maximum total. Tab
Dividers do not count as pages provided the only text or graphics on the dividers are
the tab numbers and section titles:

Tab 1 - Letter of Submittal

Tab 2 - Contractor’s Statement of Qualifications & Attachments
Tab 3 - Past Performance

Tab 4 - Management Plan

Tab 5 - Project Staffing

Tab 6 - Health and Safety

Any response that exceeds the referenced page limitation shall BE DEEMED NON-
RESPONSIVE AND THE PROPOSAL WILL NOT BE EVALUATED. If there are any questions
regarding format requirements, please contact James R. Williams, City Manager, prior to
submission of Documents.

Tabs/Evaluation Categories:

All sections shall be separated by numbered tabs that correspond to the Submission
Requirements and Evaluation Categories, 1 through 6, as shown below. Pages within
shall be numbered consecutively.

TAB 1 - LETTER OF SUBMITTAL

Each proposal must be accompanied by a submittal letter. Any submittal letter that
omits any of the following information may be deemed ‘non-responsive’. The submittal
letter shall include acknowledgment and, where appropriate, certification of the
following:

1. Identify the name(s), title(s), telephone number(s), fax number(s) and e-mail
address(es) of the person or persons who have authority to contractually
obligate the Offeror for the purpose of this RFP and who has sufficient
knowledge to fully address all matters and respond to all inquiries included in
the RFP submittal. The Letter of Submittal shall be signed by one of the persons
so identified.

2. If a joint proposal is being submitted, identify the firms, and disclose the
percentage of the work/services to be executed by each firm, based on the
dollar amount of the fee proposed in the Price Proposal, so that the resident
contractor preference or veteran resident contractor preference can be applied
in proportion to the work done by each contractor. Do NOT include prices in
the Letter of Submittal.

3. Acknowledge acceptance of all conditions that govern the procurement.
Acknowledge that the information provided in the proposal is truthful, accurate
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and complete, and that the firm is bound by all information, data, certifications,
disclosures and attachments submitted.

Acknowledge that, the omission of any material fact concerning requested
information, or the submission of any material false or misleading statement, or
misrepresentation of a material fact concerning any requested or submitted
information, may lead to the disqualification of the proposal as ‘non-
responsive’.

Acknowledge that the Owner has a right to obtain relevant information from
other sources (references) to determine that the Offeror is ‘responsible’.
Acknowledge that if awarded the contract, the RFP documents, and all terms
and conditions stated therein, and all information, data, certifications,
disclosures and addendum shall be incorporated as part of the Contract.
Acknowledge the receipt of all addenda to this RFP and list them by number.
Provide certification and/or documentation that the firm possesses the
necessary equipment, financial resources, technical resources, management,
professional and craft personnel resources and other required capabilities to
successfully perform the contract, or will achieve same through its prelisted
subcontractors.

TAB 2 - CONTRACTOR STATEMENT OF QUALIFICATIONS & ATTACHMENTS

Completely fill out the attached General Contractor Statement of Qualifications form
and its associated attachments, providing all requested information.

TAB 3 - PAST PERFORMANCE

Provide the following information through written narrative and documentation:

a.

Pano

Past performance summary and past capability to meet schedules, budgets, and

project administration requirements for comparable projects. Provide five (5)

examples of prior projects. The documentation shall include:

1. Was the project completed early? If yes, how was that accomplished?

2. Was the project completed late? If yes, how many days and why?

3. Were you or your subcontractors called back to the job for any reason during
the warranty period? After the warranty period?

4. Were there any outstanding issues remaining after the warranty inspection?

5. Did your firm refuse to do additional work requested by the owner? If yes,
why?

Evidence of past performance quality and overall customer satisfaction.

Record of compliance with applicable laws and regulations on past projects.

Past record of achievement of health and safety targets.

List of references

Offers are cautioned that the Evaluation Committee will use data provided by
teaming partners as well as data obtained from other sources in the evaluation of
past performance.

TAB 4 - MANAGEMENT PLAN

Provide the following information:

a.

Management Team: provide an organization chart of the Management Team.
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b. Describe the technical approach to project that is intended to ensure that tasks
are executed within cost, schedule, and quality goals.

c. Safety plan/program

d. Project Schedule- Provide a schedule identifying the planned completion dates
for the contract milestones. The schedule shall show the sequence, duration and
logic tie-ins of tasks, major activities and site visits.

TAB 5 — PROJECT STAFFING
Provide the following information:

a. Brief resume (education, professional certification(s), years with firm, total years
of experience, and a brief description of experience supporting the proposed
role) for each key project personnel.

Describe Contractor’s participation in skill training.

c. Address reliable staffing sources/project staffing.

TAB 6 — HEALTH AND SAFETY
Provide the following information:

a. Provide a summary description of the Contractor’s Health and Safety program.
(One copy only of the full Contractor’s Written Safety Program)

b. Identify the competent person responsible for, and capable of, implementing
the safety and health program/plan.

c. Address project specific health and safety risks that have been identified by the
RFP and additional risks that the Offeror's team has identified. Describe
processes to minimize risk and to ensure that health and safety issues are clearly
communicated with the contractors, subs, and the owner.

d. Offerors shall provide their Experience Modification Rate (EMR), Total Case Rate
(TCR), and Days Away, Restricted, and Transfer (DART) for the past three years
with the proposal.

e. Offerors shall provide with proposal a copy of their OSHA 300 Log (current and
previous two years)

(See Section V. Proposal Evaluation, B. Evaluation Criteria, below, for detailed scoring
guidelines for the “Health and Safety” category)

IMPORTANT NOTE ON THE TECHNICAL PROPOSAL’S CONTENTS:

Regarding the apparent duplication of required information between certain
Attachments of the Contractor’s Statement of Qualifications and the other sections of
the Technical Proposal:

The intention of Tabs 4, 5, and 6 of the Technical Proposal is to provide a place for the
proposer to make a concise presentation of the strengths of the proposed team in the
exact categories that the committee will be scoring, unencumbered by the format of
the Statement of Qualifications Forms. If the proposer so chooses, other sections of the
Technical Proposal may be referenced within these Tabs, without wholly duplicating
that information. Also, information presented elsewhere may be summarized or
condensed within these Tab sections to make the proposer’s presentation more clear.
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C. Volume 2: Price Proposal

1.

Submission of Volume 2-Price Proposal
Original Price Proposal, sealed in separate envelope, to include:
___Item 1 Offeror Information which included the information listed immediately below
___Resident Contractor Preference Number (In-state Certification No.) on
Proposal Form and a copy of certificate.
___Resident Veteran Contractor Preference Number (In-state Certification No.)
on Proposal Form and a copy of certificate
__NM DOL (Workforce Solutions) Certificate Number
__Contractor’'s New Mexico Gross Receipts Tax Number
___Contractor’s Federal Employee Identification Number
___Acknowledgment of Receipt of Addenda (If applicable)
___ Price
___Signature and Corporate Seal (if applicable)
___Item 2 Proposal Security (Bond or Cash), Agent’s Affidavit
__Item 3 Notarized Declaration Letter from Surety
____ltem 4 Certificate of Insurance
____ltem 5 Resident Contractor (or Veteran Resident Contractor) Preference Certificate
____ltem 6 Contractor’s State of NM W-9 Form
____ltem 7 Offeror’'s Contractor’s License(s)

After award of a contract, all Offerors of record may make arrangements with the City of
Lovington to have their proposal copies returned or picked up. The City of Lovington shall not
be responsible for any shipping or mailing costs to return proposals. If Offeror does not request
the return of proposals within a reasonable period of time, the City of Lovington will shred and
destroy them.

2. Detailed Requirements of Volume 2-Price Proposal

ITEM 1 - PRICE PROPOSAL FORM:
Price Proposals shall be presented in the form provided herein.

The proposal, bearing original signatures, must be typed or hand-written in ink on the Price
Proposal Form.

All proposals are subject to all applicable taxes. Do not include the taxes in the total
proposal price. Taxes will be added and paid at time of billing.

In submitting this proposal, each Offeror must satisfy all terms and conditions of the
Proposal Documents. All work covered by this Request for Proposals shall be in accordance
with applicable state laws and, if price proposal amount is $50,000 or more, is subject to the
minimum wage rate determination issued by the office of the NM Work Force Solutions
Department for this project. If the price proposal amount of the contractor or any
subcontractor exceeds $60,000, the contractor and/or subcontractor must comply with the
registration requirements pursuant to the NM Work Force Solutions Department
Registration Act.
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Before submitting a proposal, each Offeror shall carefully examine the RFP; and shall include
in the proposal the cost of all items required by the RFP. If the contractor observes that
portions of the Contract Documents are at variance with applicable laws, building codes,
rules, regulations or contain obvious erroneous or uncoordinated information, the
contractor shall promptly notify the specified City of Lovington City Manager and the
necessary changes shall be accomplished by addendum.

ITEM 2 - PROPOSAL SECURITY (BOND OR CASH):

Proposal security in the amount of 5% of the amount of the proposal shall accompany the
proposal and must be in the form of a certified or bank cashier's check made payable to
Owner or a proposal bond issued by a surety licensed to conduct business in the State of
New Mexico and named in the current list of "Surety Companies Acceptable on Federal
Bonds" as published in the Federal Register by the Audit Staff Bureau of Accounts, U.S.
Treasury Department. The Proposal Security of the successful proposer will be retained until
he has executed the Agreement and furnished the required Contract Security, whereupon
it will be returned; if he fails to execute and deliver the Agreement and furnish the required
Contract Security within fifteen (15) days of the Notice of Award, Owner may annul the
Notice of Award and the Proposal Security of that Proposer will be forfeited. The Proposal
Security of any proposer whom the Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of the seventh day after the executed
agreement is delivered by Owner to Contractor and the required Contract Security is
furnished or the sixty-first day after the proposal opening. Proposal Security of other
proposers will be returned within seven (7) days of the proposal opening.

No Offeror may withdraw his proposal for 30 days after the actual date of the opening
thereof.

ITEM 3 - NOTARIZED DECLARATION LETTER FROM SURETY:

The Offeror will provide, with the price proposal, a notarized declaration letter from a
bonding company licensed to do business in the State of New Mexico confirming the
Offeror’s ability to obtain a Performance Bond, and a Labor and Payment Bond in an amount
not less than 100% of the price proposal.

ITEM 4 - CERTIFICATE OF INSURANCE:

The offeror will be required to carry:

General liability insurance in the amount of $1,000,000.00 per occurrence and $2,000,000.00
aggregate.

Auto liability insurance in the amount of $1,000,000.00.

Workers Compensation insurance as required by New Mexico State Statute.

City of Lovington will be listed as an additional insured on all policies and proof of coverage
must be provided before work begins. Award will be contingent upon receipt of proof of
insurance.
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ITEM 5 - RESIDENT CONTRACTOR (OR VETERAN RESIDENT CONTRACTOR) PREFERENCE
CERTIFICATE:

The New Mexico Procurement Code provides for preference for resident and resident
veteran businesses and contractors under certain conditions. If applicable, the preference
will be provided to those proposers that have provided a valid preference certificate with
their bid.

In order for a proposer to receive any of the available preferences, that proposer must
submit a copy of their applicable preference certificate with their proposal. The preference
certificate must have been issued by the New Mexico Taxation and Revenue Department.
Providing only a preference number is not acceptable and will not qualify the proposer any
preference. Preference does not apply to contracts that use federal funds.

For more information, or to obtain application forms, please go to:
http://www.tax.newmexico.gov/Businesses/Pages/In-StatePreferenceCertification.aspx

Note that only an officially issued preference certificate will be considered. Submission of a
copy of a submitted application pending receipt of an officially issued preference certificate
is not acceptable.

A RESIDENT VETERANS PREFERENCE CERTIFICATION form is included in this Request for
Proposal.

Resident Business Preference

The New Mexico Procurement Code provides for preference for resident businesses and
Contractors under certain conditions. If applicable, the preference will be provided to those
Offerors that have provided a valid resident business preference certificate with their bid, as
required by 13-1-22 NMSA 1978.

In order for a proposer to receive preference as a resident business, that proposer must
submit a copy of their resident business preference certificate with their proposal. The
preference certificate must have been issued by the New Mexico Taxation and Revenue
Department. Providing only a preference number or a copy of the application is not
acceptable.

ITEM 6 - CONTRACTOR'S STATE OF NM W-9 FORM:
Each Offeror shall complete and provide a State of New Mexico W-9 Form.

ITEM 7 — OFFEROR'S CONTRACTOR'S LICENSE(S)

Each Offeror shall provide a photocopy of their Contractor’s License or Licenses.
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V. PROPOSAL EVALUATION
A. EVALUATION PROCESS AND SCORING METHODOLOGY

1. Receipt and Opening of Proposals
Proposals, and modifications to proposals, received prior to or at the submission deadline
shall be time-stamped upon receipt and the Price Proposal shall be separated from the
Technical Proposal and held in a secure place until the Evaluation Committee has scored the
Technical Proposal. Proposals shall not be opened publically or open to public inspection
until after the contract is signed.

2. Proposal Discussions
Per 1.4.1.39 NMAC 2005, if mistakes are discovered after receipt of the proposal, The
Evaluation Committee may request clarifications of information submitted by any or all
Offerors in a written format with a specified deadline for response.

3. Evaluation Committee
The Evaluation Committee shall consist of a minimum of three (3) persons appointed by the
City of Lovington. The team shall collectively possess expertise in the technical
requirements of the project, construction design and contracting. The Owner may use
independent consultants or agents to support the Committee, provided appropriate
precautions are taken to avoid potential conflicts of interest.

4, Technical Proposal Evaluation

The City Manager shall review each proposal to determine if it meets all of the mandatory
requirements. Volume One Technical Proposals that do not meet the mandatory
requirements shall be considered “non-responsive” and the corresponding Volume Two
Price Proposal(s) will not be opened or evaluated. The Offeror shall be notified in writing of
the determination. The City Manager will then distribute the proposals and individual score
sheets to the Evaluation Committee, and will review how the proposals shall be scored. The
Evaluation Committee members shall score the technical proposals individually. Price
proposals shall remain sealed until the Evaluation Committee has completed its evaluation
of the technical proposals for all offerors and has prepared the final technical scores as
required by the §1.4.8.12.B NMAC.

5. Price Proposal Evaluation

Procedures for scoring price proposals under this rule shall be in accordance with NMAC

1.4.8 and are summarized as follows:

1) Price proposals shall be initially evaluated to ensure that the price(s) offered is
responsive to the RFP requirements and instructions and is realistic in respect to the
project plans and specifications.

2) Price proposals shall be evaluated on the basis of the numerical weight assigned to price
in the RFP and scored in accordance with the following process to permit the scoring of
competing offeror’s price proposals in relation to one another: the offeror with the
lowest price shall receive the maximum price score.

3) The price score of each other offeror shall be determined by applying the following
mathematical formula: price of lowet offeror divided by the price fro this offeror
multiplied by the maximum price score.
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price of lowest offeror x maximum price score = price score of this offeror
price of this offeror

6. Combining Scores, Preference Adjustments and Ranking of Proposals
The individual scores on the Technical Proposals will be combined with the price proposal
score. These individual subtotals will then be adjusted for Resident Contractor Preference
or Veteran Resident Contractor Preference.

Per 13-1-21 and 13-1-22 NMSA 1978 (SB 1, 2011 Special Legislative Session, effective
10/5/2011) a resident contractor who holds a valid certificate issued by the NM Taxation and
Revenue Department shall be awarded the equivalent of five percent of the total possible
points assigned to the procurement.

A veteran resident contractor who holds a valid certificate issued by the NM Taxation and
Revenue Department shall be awarded the equivalent of between zero and ten percent of
the total possible points assigned to the procurement, depending on the annual revenues
of the firm and the aggregate annual veteran preference awards, as described in detail in
Item 5, Section IV above.

When a joint proposal is submitted by a combination of resident veteran, resident or
nonresident businesses, the preference shall be calculated in proportion to the percentage
of the contract, (based on the dollar amount of the goods or services provided under the
contract), that will be performed by each business as specified in the joint bid or proposal.

The adjusted point subtotals will be converted to a numeric ranking of all proposals per
committee member. The individual member rankings per Offeror will then be totaled
together to determine the overall ranking of the proposals.

B. EVALUATION CRITERIA

A maximum total of 170 points are possible in scoring each proposal for the evaluation. The
Evaluation Committee will evaluate the proposals and may conduct interviews with Offerors.

The Technical Proposal shall consist of 100 points total, the Price Proposal shall consist of 70
points.

The evaluation criteria to be used by the Evaluation Committee for the proposal shortlist and
the corresponding point values for each criterion are as follows:
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VOLUME 1 - TECHNICAL PROPOSAL

Qualifications 20 points
Past Performance 20 points
Detailed Past Performance Scoring Guideline criteria listed below
A. Budget and schedule data 3.0 points
B. (ifavailable), performance quality and customer satisifaction 3.0 points
C. Compliance with applicable laws and regulations 7.0 points
D. Safety performance record 7.0 points
Management Plan 20 points
Detailed Management Plan Scoring Guideline criteria listed below
A.  Management Team 6.0 points
B.  Technical approach to project 3.0 points
C.  Safety plan/programs 6.0 points
D. Project Schedule 5.0 points
Project Staffing 20 points
Detailed Project Staffing Scoring Guideline criteria listed below
A.  Participation in skill training 10.0 points
B.  Reliable staffing sources/project staffing 10.0 points
Health and Safety 20 points
Detailed Health and Safety Scoring Guideline criteria listed below
A.  Summary Description of Health and Safety Plan 1.0 points
Al. One Full Copy of Written Safety Program 1.0 points
B.  Competent Person Responsible/Capable of Implementing 1.0 points
C.  Project Specific Health/Safety Risks 4.0 points
ci. Describe Processes to Clearly Communicate Health/Safety Issues 1.0 points
D.  Written Safety Program Compliant; Provide One Copy 3.0 points
E.  List of Key Safety Personnel/Safety Manager for This Project 1.0 points
F.  Experience Modification Rate Past 3 Years (Equal to, or Better Than Average) 3.0 points
G. Recordable Incident Rate for current and previous two (2) years OSHA 300 Log 3.0 points
H.  Free of Committing Serious/Willful Violations of Federal/State Safety Laws 2.0 points
Subtotal of Technical Proposal 100 points

VOLUME 2 - PRICE PROPOSAL
Price Proposal (Price Proposal submittal) based on requirements set forth in Plans and

Specifications. 70 points
Subtotal of Price Proposal 70 points
TOTAL POINTS 170 points

City of Lovington intends to award this project to the highest ranked Proposer(s) in accordance
with the Request for Proposals. City of Lovington reserves the right to reject any and all
proposals, to waive technical irregularities, and to award the contract to the Proposer who's
Proposal deems to be in the best interest for the City of Lovington. Also, it should be noted per
State Statute the use of this bid by other local public bodies is permissible upon mutual consent
from the City of Lovington and the offeror(s).
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Tab 2: Contractor Statement of Qualifications

Name of Offeror (firm):

Does the firm have a current contractor registration?

Does the firm have all applicable business and/or contractor licenses required by state or local law?

Does the firm possess the necessary equipment, financial resources, technical resources, management, professional and
craft personnel resources and other required capabilities to successfully perform the contract?

Has the firm had any business, trade or contracting license suspended or revoked? If yes, explain

Has the firm been debarred by any government agency? If yes, explain

Has firm entered into any contracted that has defaulted or has been terminated on any project? If yes, explain.

Has the firm committed willful or repeated violations of federal or state wage laws as determined by a final non-
appealable decision of a court or government agency? If yes, explain.

Has the firm committed serious or willful violations of federal state safety laws as determined by a final non-appealable
decision of a court or government agency? If yes, explain

List most recent Experience Modification Rating (EMR).

List most recent Total Lost Workday Incident Rates (number of
lost time injuries and illnesses x 200,000 + total hours worked)

Recordable incident rates (number of injuries x 2000,000 + total hours worked)

Contractor Statement of Qualifications-1
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Name of Offeror:

Previous Project Experience:

List all projects, minimum of three (3), Offeror has performed work on in the five (5) years immediately preceding the
submission of its proposal that are similar in size and scope. The Offeror must have been the prime contractor and
performed at least 50 percent of the work value with their own forces. Use additional sheets as necessary.

Project Information

Project Name:

Location of Project:

Owner:

Original Contract Value: Completed Value:

Knowledgeable Owner Contact Person:

Knowledgeable Owner Contact Person

Role on Project:

E-mail Address:

Telephone Number:

Description of Project:

Attach any types of performance evaluation reports prepared in connection with the project.
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SUBCONTRACTOR'S QUALIFICATION STATEMENTS

Name of Subcontractor (firm):

Address:

Category of work:

Does the firm have a current contractor registration?

Does the firm have all applicable business and/or contractor licenses required by state or local law?

Does the firm possess the necessary equipment, financial resources, technical resources, management, professional and
craft personnel resources and other required capabilities to successfully perform the contract?

Has the firm had any business, trade or contracting license suspended or revoked? If yes, explain

Has the firm been debarred by any government agency? If yes, explain

Has the firm defaulted on any project? If yes, explain.

Has the firm committed willful or repeated violations of federal or state wage laws as determined by a final non-
appealable decision of a court or government agency? If yes, explain.

Has the firm committed serious or willful violations of federal state safety laws as determined by a final non-appealable
decision of a court or government agency? If yes, explain

List most recent Experience Modification Rating (EMR).

List most recent Total Lost Workday Incident Rates (number
of lost time injuries and illnesses x 200,000 / total hours worked)

Recordable incident rates (number of injuries x 2000,000 + total hours worked)
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Name of Offeror:

Previous Project Experience:

List all projects, minimum of three (3), Offeror has performed work on in the five (5) years immediately preceding the
submission of its proposal that are similar in size and scope. The Offeror must have been the prime contractor and
performed at least 50 percent of the work value with their own forces. Use additional sheets as necessary.

Project Information

Project Name:

Location of Project:

Owner:

Original Contract Value: Completed Value:

Knowledgeable Owner Contact Person:

Knowledgeable Owner Contact Person

Role on Project:

E-mail Address:

Telephone Number:

Description of Project:

Attach any types of performance evaluation reports prepared in connection with the project.
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PRICE PROPOSAL FORM
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

ARTICLE 1 - BID RECIPIENT

1.01  This Bid is submitted to: City of Lovington

214S. Love Street
Lovington, New Mexico 88260
ATTENTION: Mr. James R. Williams, City Manager

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS

201  Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 30 days after the Bid opening, or for such longer period of time that Bidder may agree
to in writing upon request of Owner.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01 Insubmitting this Bid, Bidder represents that:

A.

Bidder has examined and carefully studied the Bidding Documents, the other related data
identified in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged.

Addendum No. Addendum Date

Bidder has visited the Well Site and become familiar with and is satisfied as to the general, local
and Site conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations that
may affect cost, progress and performance of the Work.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Sites and all drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Sites (except Underground Facilities).

Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all
additional or supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the
Site which may affect cost, progress, or performance of the Work or which relate to any aspect
of the means, methods, techniques, sequences, and procedures of construction to be employed
by Bidder, including applying the specific means, methods, techniques, sequences, and
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procedures of construction expressly required by the Bidding Documents to be employed by
Bidder, and safety precautions and programs incident thereto.

Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the Work at
the price(s) bid and within the times and in accordance with the other terms and conditions of
the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents.

Bidder has correlated the information known to Bidder, information and observations obtained
from visits to the Site, reports and drawings identified in the Bidding Documents, and all
additional examinations, investigations, explorations, tests, studies, and data with the Bidding
Documents.

Bidder has has read and reviewed section 01010 of the technical specifications and is familiar
with the construction sequencing for the project.

Bidder shall be prepared to coordinate work sequence with other contractors as well as Owner.
Each bidder is responsible for ensuring the timely completion of his or her work as well as
notifying the owner of any delays or scheduling conflicts. Overall construction sequence and
project coordination will be discussed and established in the mandatory pre-construction
meeting after the project has been awarded.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder has discovered in the Bidding Documents, and the written resolution thereof by Engineer
is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

Bidder will submit written evidence of its authority to do business in the state where the Project
is located not later than the date of its execution of the Agreement.

ARTICLE 4 - FURTHER REPRESENTATIONS

4,01  Bidder further represents that:

A.

this Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or
entity and is not submitted in conformity with any agreement or rules of any group, association,
organization or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or
over Owner.
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ARTICLE 5 - BASIS OF BID

5.01

5.02

The Price Proposal is separated into three Bid Lots based upon type of construction. Each Bid Lot
contains a Base Bid and Additive Alternates. Bidder is not required to bid on all Bid Lots. Bidder
may, at his or her discretion, submit Price Proposals for any or all Bid Lots.

Scope of Work for Bid Lots include:
Bid Lot 1-Well Construction

Bid Lot 2-Pump House

Bid Lot 3-Electrical

Bid Lots will be evaluated within each Bid Lot (not the sum of the Bid Lots). Owner anticipates the
award of multiple contracts per Bid Lot. Place “N/A” for unit price, if not proposing on a Bid Lot.

*NOTE: Please read all of the RFP documents carefully for mandatory requirements.

Bidder will complete the Work in accordance with the Contract Documents for the following price(s):
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PROPOSAL NO. 1349
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BID LOT 1 - WELL CONSTRUCTION

BASE BID - CATEGORY A-WELL #30-Well Drilled/Pump Installed/Pump House Complete

ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Mobilization/demobilization (Well 30 Only), CIP LS 1
) Reaming the exploratory borehole to 26-in. for conductor LF 50
casing
3 Install 22-inch conductor casing LF 50
4 Drill 6-inch exploratory borehole below conductor casing LF 200
5 Geophysical well logs, CIP LS 1
6 Reaming the gxploratory borehole to 20-in. below LF 200
conductor casing
7 Provide and install 12-3/4-in. HSLA blank casing LF 170
8 Provide and install 12-3/4-in SS well screen, with 0.040-in. LF 80
slots
9 Provide and install gravel pack CF 228
10 Provide annular bentonite seal CF 35
1 Provide annular concrete grout cy 28
12 Provide caliper survey, CIP LS 1
13 Bailing, and air-lift development HR 16
14 Development pumping HR 12
15 Disinfection, CIP LS 1
16 Supply, install, and remove test pump LS 1
17 Pumping tests HR 36
18 Water quality testing & analysis EA 1
19 Final well video LS 1
20 Furnish & install discharge head & assembly, CIP LS 1
Furnish & install well pump & column pipe, complete and in
21 LS 1
place (CIP)
SUBTOTAL BID LOT 1 WELL CONSTRUCTION:
BASE BID-CATEGORY A-WELL #30-Well Drilled/Pump
Installed/Pump House Complete (Items 1-21) $
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BASE BID - CATEGORY B-WELL #29-Well Drilled

ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Mobilization/demobilization (Well 29 only), CIP LS 1
) Reaming the exploratory borehole to 26-in. for conductor LF 50
casing
3 Install 22-inch conductor casing LF 50
4 Drill 6-inch exploratory borehole below conductor casing LF 200
5 Geophysical well logs, CIP LS 1
6 Reaming the gxploratory borehole to 20-in. below L 200
conductor casing
7 Provide and install 12-3/4-in. HSLA blank casing LF 170
8 Provide and install 12-3/4-in SS well screen, with 0.040-in. LF 80
slots
9 Provide and install gravel pack CF 228
10 Provide annular bentonite seal CF 35
1 Provide annular concrete grout Y 28
12 Provide caliper survey, CIP LS 1
13 Bailing, and air-lift development HR 16
14 Development pumping HR 12
15 Disinfection, CIP LS 1
16 Supply, install, and remove test pump LS 1
17 Pumping tests HR 36
18 Water quality testing & analysis EA 1
19 Final well video LS 1
SUBTOTAL BID LOT 1 WELL CONSTRUCTION:
BASE BID-CATEGORY B-WELL #29-Well Drilled (Items 1-19) $
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BASE BID - CATEGORY C-WELL #28-Well Drilled

ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Mobilization/demobilization (Well 28 only), CIP LS 1
) Reaming the exploratory borehole to 26-in. for conductor LF 50
casing
3 Install 22-inch conductor casing LF 50
4 Drill 6-inch exploratory borehole below conductor casing LF 200
5 Geophysical well logs, CIP LS 1
6 Reaming the e'xploratory borehole to 20-in. below L 200
conductor casing
7 Provide and install 12-3/4-in. HSLA blank casing LF 170
8 Provide and install 12-3/4-in SS well screen, with 0.040-in. LF 80
slots
9 Provide and install gravel pack CF 228
10 Provide annular bentonite seal CF 35
1 Provide annular concrete grout cy 28
12 Provide caliper survey, CIP LS 1
13 Bailing, and air-lift development HR 16
14 Development pumping HR 12
15 Disinfection, CIP LS 1
16 Supply, install, and remove test pump LS 1
17 Pumping tests HR 36
18 Water quality testing & analysis EA 1
19 Final well video LS 1
SUBTOTAL BID LOT 1 WELL CONSTRUCTION:
BASE BID-CATEGORY C-WELL #28-Well Drilled (Items 1-19) $
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ADDITIVE ALTERNATE A BID-WELL #29-Pump Installed/Pump House Complete

ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Furnish & install discharge head & assembly, CIP LS 1
2 Furnish & install well pump & column pipe, complete LS 1
SUBTOTAL BID LOT 1 PUMP HOUSE:
ADDITIVE ALTERNATE A BID-Well #29 Drilled/Completed
(Items 1-2) $
ADDITIVE ALTERNATE B BID-WELL #28-Pump Installed/Pump House Complete
ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY | PRICE | AMOUNT
1 Furnish & install discharge head & assembly, CIP LS 1
2 Furnish & install well pump & column pipe, complete LS 1
SUBTOTAL BID LOT 1 PUMP HOUSE:
ADDITIVE ALTERNATE B BID-Well #28 Drilled/Completed
(Items 1-2) $
BID LOT 2 - PUMP HOUSE
BASE BID - CATEGORY A-WELL #30 Well Drilled/Pump Installed/Pump House Complete
ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Grading & earthwork for well pump house LS 1
2 Construct well pump foundation pad, CIP cy 1
3 Construct well pump house foundation, CIP cy 6
4 Construct pre-engineered metal building with all SF 164
architectural & structural appurtenances, CIP o
Furnish and Install Mechanical, Piping & Valves for pump
house to limits shown, Including DI & steel pipe above and
5 below ground, including gate valves, saddle-type flow LS 1
meter, check valve, & drain line with all appurtenances
required, complete and in place (CIP)
6 Furnish & Install plunge pool per plans LS 1
SUBTOTAL BID LOT 2 PUMP HOUSE:
BASE BID-CATEGORY A-Well #30 Well Drilled/Pump
Installed/Pump House Complete (Items 1-6) $
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ADDITIVE ALTERNATE A BID-WELL #29 Pump Installed/Pump House Complete

ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Grading & earthwork for well pump house LS 1
2 Construct well pump foundation pad, CIP cy 1
3 Construct well pump house foundation, CIP cy 6
Construct pre-engineered metal building with all
4 . S.F. 164
architectural & structural appurtenances, CIP
Furnish and Install Mechanical, Piping & Valves for pump
house to limits shown, Including DI & steel pipe above and
5 below ground, including gate valves, saddle-type flow LS 1
meter, check valve, & drain line with all appurtenances
required, complete and in place (CIP)
6 Furnish & Install plunge pool per plans LS 1
SUBTOTAL BID LOT 2 PUMP HOUSE:
ADDITIVE ALTERNATE A BID-Well #29 Pump Installed/Pump
house Complete (Items 1-6) $
ADDITIVE ALTERNATE B BID-WELL #28-Pump Installed/Pump House Complete
ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Grading & earthwork for well pump house LS 1
2 Construct well pump foundation pad, CIP cY 1
3 Construct well pump house foundation, CIP cY 6
4 Construct pre-engineered metal building with all SF 164
architectural & structural appurtenances, CIP o
Furnish and Install Mechanical, Piping & Valves for pump
house to limits shown, Including DI & steel pipe above and
5 below ground, including gate valves, saddle-type flow LS 1
meter, check valve, & drain line with all appurtenances
required, complete and in place (CIP)
6 Furnish & Install plunge pool per plans LS 1
SUBTOTAL BID LOT 2 PUMP HOUSE:
ADDITIVE ALTERNATE B BID-Well #28 Pump Installed/Pump
House Complete (Items 1-6) $
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BID LOT 3 - ELECTRICAL
BASE BID - CATEGORY A-WELL #30-Well Drilled/Pump Installed/Pump House Complete

ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Furnish & install pump house electrical, CIP LS 1
2 Furnish & install pump house SCADA system, CIP LS 1
SUBTOTAL BID LOT 3 ELECTRICAL:
BASE BID-CATEGORY A-Well #30 Drilled/Completed (Items
1-2) $
BID LOT 3 - ELECTRICAL
ADDITIVE ALTERNATE A-WELL #29-Pump Installed/Pump House Complete
ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Furnish & install pump house electrical, CIP LS 1
2 Furnish & install pump house SCADA system, CIP LS 1
SUBTOTAL BID LOT 3 ELECTRICAL:
ADDITIVE ALTERNATE A BID-Well #29 Pump Installed/Pump
House Completed (Items 1-2) $
BID LOT 3 - ELECTRICAL
ADDITIVE ALTERNATE B BID- WELL #28-Pump Installed/Pump House Complete
ITEM UNIT
NO DESCRIPTION UNIT | QUANTITY PRICE AMOUNT
1 Furnish & install pump house electrical, CIP LS 1
2 Furnish & install pump house SCADA system, CIP LS 1
SUBTOTAL BID LOT 3 ELECTRICAL: ADDITIVE ALTERNATE
B BID-Well #28 Pump Installed/Pump House Completed
(Items 1-2) $
SUBTOTAL BID LOT 1 WELL CONSTRUCTION:
e  BASEBID -CATEGORY A-WELL # 30-Well Drilled/Pump Installed/Pump House Complete
(Items 1-21)
e  BASE BID-CATEGORY B - WELL # 29-Well Drilled (Items 1-19)
e  BASEBID-CATEGORY C - WELL # 28-Well Drilled (Items 1-19)
o ADDITIVE ALTERNATE A BID- Well # 29 Drilled/Completed (Items 1-2)
e ADDITIVE ALTERNATE B BID- Well # 28 Drilled/Completed (Items 1-2) $
NMGRT @ 7.250 % $
TOTAL BID LOT 1 WELL CONSTRUCTION $
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SUBTOTAL BID LOT 2 PUMP HOUSE:
e BASE BID -CATEGORY A-WELL # 30-Well Drilled/Pump Installed/Pump House Complete
(Items 1-4)
e ADDITIVE ALTERNATE A BID- Well # 29 Pump Installed/Pump house Complete
(Items 1-6)
e ADDITIVE ALTERNATE B BID- Well # 28 Pump Installed/Pump house Complete
(Items 1-6)

NMGRT @ 7.250 %
TOTAL BID LOT 2 PUMP HOUSE

SUBTOTAL BID LOT 3 ELECTRICAL:
e  BASE BID-CATEGORY A-Well # 30 Drilled/Completed (Items 1-2)
e ADDITIVE ALTERNATE A BID- Well # 29 Pump Installed/Pump house Complete (Items 1-2)
e ADDITIVE ALTERNATE B BID- Well # 28 Pump Installed/Pump house Complete (Items 1-2)
NMGRT @ 7.250 %

TOTAL BID LOT 3 ELECTRICAL

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General Conditions.

Bidder acknowledges that any estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based on actual

quantities, determined as provided in the Contract Documents.

Bidder acknowledges that ALL Unit Price BID ITEMS that are for the same described work under
any of the individual well Categories (Categories A, B or C) of the BASE BID, or for ADDITIVE
ALTERNATE A or B BIDS SHALL BE BID at the same Unit Prices in each of the portions of the BID.

Failure to follow this instruction may be a basis for rejection of the BID.

5.03  Offeror’s Declaration Form (Mandatory)

Offerors must indicate the Lot or Lots to which it is submitting a response by placing an “X”

next to each item that applies.

( ) BID LOT 1-WELL CONSTRUCTION

BASE BID-CATEGORY A - WELL # 30-Well Drilled/Pump Installed/Pump House Complete

)

(___) BASEBID-CATEGORY B - WELL # 29-Well Drilled

(__) BASEBID-CATEGORY C - WELL # 28-Well Drilled

(___) ADDITIVE ALTERNATE A BID-WELL # 29-Drilled/Completed
(___) ADDITIVE ALTERNATE B BID-WELL # 28- Drilled/Completed
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() BIDLOT 2-PUMP HOUSE
(___) BASEBID-CATEGORY A - WELL # 30-Well Drilled/Pump Installed/Pump House Complete
(___) ADDITIVE ALTERNATE A BID-WELL # 29-Pump Installed/Pump House Complete
(___) ADDITIVE ALTERNATE B BID-WELL # 28-Pump Installed/Pump House Complete

(__) BIDLOT 3-ELECTRICAL
(___) BASEBID-CATEGORY A - WELL # 30-Well Drilled/Pump Installed/Pump House Complete
(___) ADDITIVE ALTERNATE A BID-WELL # 29-Pump Installed/Pump House Complete
(___) ADDITIVE ALTERNATE B BID-WELL # 28-Pump Installed/Pump House Complete

ARTICLE 6 - TIME OF COMPLETION

6.01  Bidder agrees that all Work for Bid Lots 1, 2, and 3 including Base Bid Categories (A, B, and C), and
Additive Alternates (A and B) (if selected) shall be completed and ready for final payment within the
scheduled construction time. Construction is scheduled to take 30 days for the construction of Well
#30 and 110 days for the remaining construction items (140 Calendar days total) from notice to

proceed to substantial completion.

6.02 The City of Lovington reserves the right to rearrange the standing of Additive Alternate
Sequence, if in the best interest of the City.

ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01  The following documents shall be submitted with and made a condition of this Proposal:
__Item 1 Offeror Information which included the information listed immediately below
___Resident Contractor Preference Number (In-state Certification No.) on
Proposal Form and a copy of certificate.

____Resident Veteran Contractor Preference Number (In-state Certification No.)
on Proposal Form and a copy of certificate

___NM DOL (Workforce Solutions) Certificate Number

__Contractor’'s New Mexico Gross Receipts Tax Number

___Contractor’s Federal Employee Identification Number

__Acknowledgment of Receipt of Addenda (If applicable)

____ Price

__Signature and Corporate Seal (if applicable)

__Item 2 Required Bid security in the form of a certified check, bank money order, bank
draft payable to the City of Lovington or a Bid bond (on the form attached)
issued by a surety meeting the requirements of these Contract Documents.

___Item 3 Notarized Declaration Letter from Surety

____ltem 4 Certificate of Insurance
____ltem 5 Resident Contractor (or Veteran Resident Contractor) Preference Certificate

____ltem 6 Contractor’s State of NM W-9 Form
____ltem 7 Offeror’'s Contractor’s License(s)

ARTICLE 8 -DEFINED TERMS

8.01  The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.
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ARTICLE 9 - BID SUBMITTAL
This Bid submitted by:

If Bidder is:
An Individual

Name (typed or printed):

By:

(Individual’s signature)

(SEAL)

Doing business as:

A Partnership
Partnership Name:

By:

(SEAL)

(Signature of general partner — attach evidence of authority to sign)

Name (typed or printed):

A Corporation
Corporation Name:

State of Incorporation:
Type (General Business, Professional, Service, Limited Liability):

(SEAL)

By:

(Signature — attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Signature of Corporate Secretary)

Date of Quialification to do business in [State Where Project is Located] is \

A Joint Venture
Name of Joint Venturer:

First Joint Venturer Name:

By:

(SEAL)

(Signature of first joint venture partner — attach evidence of authority to sign)
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Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By:
(Signature of second joint venture partner — attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and corporation that is
a party to the joint venture should be in the manner indicated above.)

Bidder’s Business address:

Phone: Facsimile:

Submitted on ,20

State Contractor License No.
State Types of licenses applicable to this project

New Mexico Workforce Solutions Registration No. . (If applicable)
New Mexico Resident Preference Number . .(If applicable)

Include necessary Certifications

New Mexico Resident Veteran Preference Number . . (If applicable)

Include necessary Certifications and determined preference percentage.
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OPTIONS, EXCEPTIONS, OR VARIATIONS

LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

DUE DATE: Monday, January 29,2018 10:00 A.M.

Please state each and every option, exception, or variation to the specifications (if any) for the products or
services offered. Please sign below and return with your offer.

THERE ARE OPTIONS, EXCEPTIONS, OR VARIATIONS.

Signature

THERE ARE NO OPTIONS, ETC. LISTED. The products or services offered on this Invitation to Proposal meet
or exceed all Specifications, Terms, and Conditions described in said Invitation to Proposal without

exceptions. | understand products of services not meeting all Specifications, Terms, and Conditions will
be rejected and all costs will be borne by the seller.

Signature
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LIST OF SUBCONTRACTORS

1. To be fully executed and included with proposal as a condition of the proposal.

2. Thelisting threshold is $5,000.00 or one half of one percent of the total project cost whichever is
greatest.

Nature of work Subcontractor Name Location of Business

Note:

A contractor or subcontractor that submits a proposal valued at more than sixty thousand dollars
($60,000) in order to respond to a request for proposals or to be considered for award of any portion of a
public works project greater than sixty thousand dollars ($60,000) for a public works project that is subject
to the Public Works Minimum Wage Act [13-4-10 to 13-4-17 NMSA 1978], the contractor, serving as a prime
contractor or not, shall be registered with the division at the time of bid opening. Bidding documents
issued or released by a state agency or political subdivision of the state shall include a clear notification
that each contractor, prime contractor or subcontractor is required to be registered pursuant to this

subsection.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to NMSA 1978, § 13-1-191.1 (2006), any person seeking to enter into a contract with any state
agency or local public body for professional services, a design and build project delivery system, or
the design and installation of measures the primary purpose of which is to conserve natural
resources must file this form with that state agency or local public body. This form must be filed even if
the contract qualifies as a small purchase or a sole source contract. The prospective contractor must
disclose whether they, a family member or a representative of the prospective contractor has made a
campaign contribution to an applicable public official of the state or a local public body during the two
years prior to the date on which the contractor submits a proposal or, in the case of a sole source or small
purchase contract, the two years prior to the date the contractor signs the contract, if the aggregate total
of contributions given by the prospective contractor, a family member or a representative of the
prospective contractor to the public official exceeds two hundred and fifty dollars ($250) over the two
year period.

Furthermore, the state agency or local public body shall void an executed contract or cancel a solicitation
or proposed award for a proposed contract if: 1) a prospective contractor, a family member of the
prospective contractor, or a representative of the prospective contractor gives a campaign contribution
or other thing of value to an applicable public official or the applicable public official’s employees during
the pendency of the procurement process or 2) a prospective contractor fails to submit a fully completed
disclosure statement pursuant to the law.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY
MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official’ means a person elected to an office or a person appointed to complete a
term of an elected office, who has the authority to award or influence the award of the contract for which
the prospective contractor is submitting a competitive sealed proposal or who has the authority to
negotiate a sole source or small purchase contract that may be awarded without submission of a sealed
competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing
of value, including the estimated value of an in-kind contribution, that is made to or received by an
applicable public official or any person authorized to raise, collect or expend contributions on that
official’'s behalf for the purpose of electing the official to either statewide or local office. “Campaign
Contribution” includes the payment of a debt incurred in an election campaign, but does not include the
value of services provided without compensation or unreimbursed travel or other personal expenses of
individuals who volunteer a portion or all of their time on behalf of a candidate or political committee, nor
does it include the administrative or solicitation expenses of a political committee that are paid by an
organization that sponsors the committee.

“Family member”’ means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or
son-in-law.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

“Pendency of the procurement process” means the time period commencing with the public notice of
the request for proposals and ending with the award of the contract or the cancellation of the request for
proposals.

“Person” means any corporation, partnership, individual, joint venture, association or any other private
legal entity.

“Prospective contractor’ means a person who is subject to the competitive sealed proposal process set
forth in the Procurement Code or is not required to submit a competitive sealed proposal because that
person qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor’ means an officer or director of a corporation, a member

or manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the
prospective contractor.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB
DISCLOSURE OF CONTRIBUTIONS:

Contribution Made By:

Relation to Prospective Contractor:

Name of Applicable Public Official:

Date Contribution(s) Made:

Amount(s) of Contribution(s):

Nature of Contribution(s):

Purpose of Contribution(s):

(Attach extra pages if necessary)

Signature Date

Title (position)
--OR--

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250) WERE
MADE to an applicable public official by me, a family member or representative.

Signature Date

Title (position)
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

Veterans Preference Certification

(Mame of Business) hereby certifies the following in regard to
application of the resident veteran preference to this formal request for proposals process;

Please check one box only:

O I declare under penalty of perjury that my business prior year revenue starting January 1 ending
December 31 is less than $3M allowing me the 10% preference discount on this bid or propesal. |
understand that knowingly giving false or misleading information about this fact constitutes a crime.

“I agree to submit a report, or reports, to the State Purchasing Division of the General Services
Department declaring under penalty of perjury that during the last calendar year starting January 1 ending
December 31, the following to be true and accurate:

“In conjunction with this procurement and the requirements of this business” application for a Resident
Veteran Business Preference/Resident Veteran Contraclor Preference under Sections 13-1-21 or 13-1-22
MMSA 1978, when awarded a contract which was on the basis of having such veterans preference, | agree to
report to the State Purchasing Division of the General Services Department the awarded amount involved, | will
indicate in the report the award amount as a purchase from a public body or as a public works contract from a
public body as the case may ba.”

“I declare under penalty of perjury that this statement is true to the best of my knowledge. | understand
that giving false or misleading statements about material fact regarding this matter constitutes a crime.”

(signature of Business Representative)* (Date)

*Must be an authorized signatory for the Business.

The representation made in checking the boxes constitutes a material representation by the business that is
subject to protest and may result in denial of an award or unaward of the procurement invalved if the statements
are proven incorrect,

Price Proposal Form-19



LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

AFFIDAVIT OF NON-COLLUSION

| state that | am (title) of (name of firm) and
that I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and officers. | am
the person responsible in my firm for the price(s) and the amount of this Offer.

| state that;

1)

2)

The price(s) and amount of this Offer have been arrived at independently and without consultation
communication or agreement with any other Proposer or potential Proposer.

That neither the price(s) nor the amount of this Offer, and neither the approximate price(s) nor
approximate amount of this Offer, have been disclosed to any other firm or person who is a Proposer
or potential Proposer, and they will not be disclosed before Solicitation opening.

No attempt has been made or will be made to induce any firm or person to refrain from proposing on
this contract, or to submit an Offer higher than this Offer, or to submit any intentionally high or
noncompetitive Offer or other form of complementary Offer.

The Offer of my firm is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary or other noncompetitive Offer.

(name of firm), its affiliates, subsidiaries, officers.
directors and employees are not currently under investigation by any governmental agency and have
not in the last four years been convicted of or found liable for any act prohibited by State or Federal
law in any jurisdiction, involving conspiracy or collusion with respect to proposing on any public
contract, except as described herein.

| state that (name of firm) understands and acknowledges that the
above representations are material and important, and will be relied on by the City of Lovington in
awarding the contract(s) for which this Offer is submitted. | understand and my firm understands that
any misstatement in this affidavit is and shall be treated as fraudulent concealment from the City of
Lovington of the true facts relating to the submission of Offers for this contract.

(Authorized Signature)

(Name of Company/Position)

Sworn to and subscribed before me this day of , 20

Notary Public for New Mexico

My Commission Expires:
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

COMPLIANCE WITH REGULATORY AGENCIES

Please fill out this form to document and submit your response to the evaluation criteria listed in the Instruction
to Proposers.

Has your firm during the past five (5) years been free of any determination by a court or administrative
agency of laws and/or regulations pertaining to the payment of prevailing wages or employment of
apprentices on public works projects? Yes No

If “no” please explain:

Has your firm during the past five (5) years been free of any determinations by a court or administrative
agency of violations or notice of violation pertaining to the Occupational Safety and Health
Administration (OSHA), Department of Transportation (DOT), or Environmental Protection Agency (EPA)
requirement on a job site? Yes No

If “no” please explain:

Has your firm during the past five (5) years been free of any determinations by a court or administrative
agency of violations pertaining to Construction Industry Division requirements pertaining to projects?
Yes No

If “no” please explain:

Is your firm free of any Subcontractor Fair Practices Act violations for the past five (5) years?
Yes No

If “"no” please explain:

Has your firm been free of violation of any Federal, State or Local Agency requirement on a jobsite
that has resulted in a fine because violations? Yes No

If “"no” please explain:

The undersigned hereby state under penalty of perjury that the above statements are true and accurate.

Name Title

Signature Date
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

Are not presently debarred, suspended, proposed for debarment, and declared ineligible or voluntarily
excluded from covered transactions by any Federal department or agency.

Have not within a three year period preceding this proposal been convicted of all has a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public
transaction; violation of Federal of State Antitrust statues or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements or receiving stolen property,

Are not presently indicted for otherwise criminally or civilly charged by a government entity (Federal,
State, or local) with commission of any of the offenses in enumerated in paragraph (2) of this certification
and

Have not within a three year period preceding this proposal had one or more public transaction (Federal,
State, or local) terminated for cause or default.

| understand that a false statement of this certification may be ground for rejection of this proposal or
termination of the award. Under 18USC Sec. 101, a false statement may result in a fine up to $10,000 or
imprisonment for up to 5 years, or both.

Typed Name and Title of Authorized Representative

Signature of Authorized Representative Date

Price Proposal Form-22



LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

PROPOSAL SECURITY BOND
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, ,as surety
are held and firmly bound unto City of Lovington, a New Mexico municipal corporation, City of
Lovington, New Mexico, hereinafter called the OWNER, in the penal sum of Dollars
($ ) Lawful money of the United States, for the payment of which sum will and truly be made, we

bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly

by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that Whereas the Principal has submitted the
Accompanying Proposal, dated , 20__, to City of Lovington,

New Mexico, for:

LOVINGTON WELLS 28, 29, 30

NOW, THEREFORE, if the Principal shall not withdraw said Proposal within the period therein after the
opening of the same or, if no period be specified, within thirty (30) days after the said opening, and shall
within the period specified therefore, or if no period be specified within fifteen (15) days after the
prescribed forms are presented to him for signature, enter into a Written Contract with the Owner in
accordance with the Proposal as accepted, and give bond with good and sufficient surety or sureties, as
may be required, for the faithful performance and proper fulfillment of such Contract; or in the event of
the withdrawal of said Proposal within the period specified, if the Principal shall pay the Owner the
difference between the amount specified in said Proposal and the amount for which the Owner may
procure the required work or supplies or both, if the latter be in excess of the former, then the above
obligation shall be void and of no effect, otherwise to remain in full force and effect.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their several
seals this day of ,20___, the name and corporate seal of each corporate

party being hereto affixed and these presents signed by its undersigned representative pursuant to
authority of its governing body.

In presence of:

(Individual Principal) (SEAL) (Business Address)
(Partnership) (SEAL) (Business Address)
ATTEST: By:
(Corporate Principal)
Affix
Corporate
Seal
(Business Address)
By:
ATTEST:
(Corporate Surety)
Affix
Corporate
Seal By:
COUNTERSIGNED:

By:

Attorney-in-Fact, State of

Power-of-Attorney for person signing for Surety Company must be attached to bond.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That we (1) a(2) hereinafter called "PRINCIPAL"
and (3) of State of , hereinafter called the "SURETY", are held and firmly
bound unto (4) City of Lovington, New Mexico, a New Mexico municipal corporation, City of Lovington,
New Mexico, hereinafter called "OWNER", in the penal sum of Dollars ($ ) in
lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, personal representatives, and successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain contract
with the Owner, dated the day of , 20 , a copy of which is hereto attached and
made a part hereof for the construction of:

LOVINGTON WATER WELL PROJECT

NOW, THEREFORE, if the principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any
extensions thereof which may be granted by the Owner, with or without notice to the Surety, and if he
shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and save
harmless the Owner from all costs and damages which it may suffer by reason of failure to do so, and
shall reimburse and repay the Owner all outlay and expense which the Owner may incur in making good
any default, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be
performed there under or the specifications accompanying the same shall in any way affect its
obligation on this bond, and it does hereby waive notice of any such change, extension of time,
alterations, or addition to these terms of the contract or to the work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one of which shall be
deemed as an original, this the day of , 20

ATTEST:

Principal

Principal-Secretary

(SEAL) By:
Witness as to Principal Address
Address Surety

By:

ATTEST: Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Witness as to Surety Address

Note: Date of Bond must not be prior to date of contract.

—_

Correct name of Contractor.

(1

(2) A corporation, a partnership, or an individual as case may be.
(3) Correct name of Surety.

(4) Correct name of Owner.

(5) If Contractor is partnership, all partners should execute Bond.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That we (1) ,a(2) , hereinafter called
"Principal”, and (3) of , State of , hereinafter called the "Surety", are held
and firmly bound unto (4) City of Lovington, a New Mexico municipal corporation, City of Lovington,
New Mexico, hereinafter called "Owner", in the penal sum of Dollars ($ ) in
lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, personal representatives, and successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain
contract with the Owner, dated the day of , 20___, a copy of which is hereto
attached and made a part hereof for the construction of:

LOVINGTON WATER WELL PROJECT

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, subcontractors,
and corporations furnishing materials for or performing labor in the prosecution of the work provided
for in such contract, and any authorized extension or modification thereof, including, but not limited
to, all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery,
equipment, and tools, consumed or used in connection with the construction of such work, and all
insurance premiums on said subcontractor or otherwise, then this obligation shall be void; otherwise
to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration, or addition to the terms of the contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligation on this bond, and it does hereby waive notice of any such change, extension of time,
alteration, or addition to the terms of the contract or to the work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one of which shall be
deemed an original, this the day of , 20
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
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ATTEST:

Principal
Principal-Secretary
(SEAL) By:
Witness as to Principal Address
Address Surety
ATTEST: Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Witness as to Surety Address

Note: Date of Bond must not be prior to date of contract.

—_

Correct name of Contractor.

(M

(2) A corporation, partnership, or individual, as case may be.

(3) Correct name of Surety.

(4) Correct name of Owner.

(5) If Contractor is partnership, all partners should execute Bond.

This bond is issued simultaneously with Performance Bond in favor of contracting agency for the faithful
performance of the contract.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349: SAP 16-A4045-STB AND SAP 16-4046-STB

Contractor’s Application for Payment No.
Application Period: Application Date:
To (Owner): From (Contractor): Via (Engineer):
Project: Contract:
Owner’s Contractor’s Project No. Engineer’s Project No.
Contract No.

Application for Payment Change Order Summary

Approved Change Orders 1. ORIGINAL CONTRACT PRICE S
Number Additions Deductions 2. Net change by Change Orders S
3. Current Contract Price (Line 1 +2) S
4, TOTAL COMPLETED AND STORED TO DATE
(Column F on Progress Estimate) S
5.  RETAINAGE: $
a. X Work Completed $
b. X Stored Material $
c. Total Retainage (Line 5a + Line 5b) S
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5¢) S
TOTALS 7. LESS PREVIOUS PAYMENTS (Line 6 from prior $
Application)
NET CHANGE BY 8. AMOUNT DUE THIS APPLICATION $
CHANGE ORDERS 9. BALANCE TO FINISH, PLUS RETAINAGE $
(Column G on Progress Estimate + Line 5 above)
Contractor’s Certification Payment of: S
The undersigned Contractor certifies that to the best of its (Line 8 or other - attach explanation of the other amount)
knowledge: (1) all previous progress payments received from Is recommended
Owner on account of Work done under the Contract have been by:
applied on account to discharge Contractor's legitimate y -
obligations incurred in connection with Work covered by prior (Engineer) (Date)
Applications for Payment; (2) title of all Work, materials and
equipment incorporated in said Work or otherwise listed in or Payment of: S
covered by this Application for Payment will pass to Owner at time
of payment free and clear of all Liens, security interests and Is approved by:
encumbrances (except such as are covered by a Bond acceptable
to Owner indemnifying Owner against any such Liens, security (Owner) (Date)
interest or
encumbrances); and (3) all Work covered by this Application for Approved by:
Payment is in accordance with the Contract Documents and is not - - -
defective. Funding Agency (if applicable) (Date)
By: | Date:

Contractor's Application for Payment
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PROPOSAL NO. 1349: SAP 16-A4045-STB AND SAP 16-4046-STB

Progress Estimate Contractor’s Application
For Application
(contract): Number:
Application Application
Period: Date:
A B C D E
Item Bid Unit | Bid Value | Estimated | Value | Materials Work Completed Total % Balance
Quantity | Price Quantity Presently | Qty | Previous | Qty | This Completed | (E) | to Finish
Bid Item _ Installed Stored Period | and Storedto | B (B-F)
No. Description (notin C) Date
(D+E)
TOTALS

Contractor's Application for Progress Estimate
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

CONSTRUCTION CONTRACT

This is an agreement made by and between City of Lovington, a New Mexico corporation, City of
Lovington, New Mexico, hereinafter called "Owner" and of
. hereinafter referred to as Contractor.

The parties to this agreement, in consideration of their mutual promises agree as follows:

Description. Contractor hereby agrees with Owner to commence and complete the construction to
be known as:

LOVINGTON WATER WELL PROJECT

and more fully described as follows, to-wit:

Furnishing all materials, labor, machinery, equipment, tools, etc., necessary to furnish and install
full depth improvements for each individual well (total of three) including the well drilling and
completion, pump development and testing to determine well characteristics; furnishing,
installing and testing the new well pump with all appurtenances. Appurtenances shall include,
but not be limited to the riser discharge pipe, check valves, pitless adaptor, meter, pump main
line isolation valve, side waste line and valve, electrical disconnect & piping, all for the
construction of a new water well. Temporary and above-ground piping & assembly shall be
utilized, both for specified well capacity testing, and for final pump testing after installation of
the selected well pumping unit. Electric and control elements also include a new motor starter,
pump control panel, the installation of electrical disconnect and local conduit and checkout of
the well water level airline. Each completed well and well discharge piping shall be housed
within a Pump House building of 15 feet-3 inches by 10 feet-3 inches, or approximately 163
square feet; and which consists of a pre-engineered metal building with reinforced concrete
floor.

All construction shall be in accordance with, and this Contract shall include and the parties hereto
shall be bound by all provisions of the following, which are each incorporated by reference as if set
forth in full herein: New Mexico Standard Specifications for Public Works Construction, 2006 Edition
as amended with updates. Contractor hereby covenants, warrants, and acknowledges that
Contractor possesses New Mexico Standard Specifications for Public Works Construction 2006 Edition
and knowledge of its contents.
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PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

All construction shall further be in accordance with, and this Contract shall include and the parties
hereto shall be bound by, all provisions of the following, which are each attached hereto and
incorporated by reference as if set forth in full herein:

E

Technical Proposal
Price Proposal
Proposal Bond
Performance Bond

Payment Bond
Construction Contract

Certificate of Insurance

Minimum Wages & Certified Payroll

Special Conditions

General Conditions

Supplemental Technical Specifications

Construction Drawings
Addenda

ZZrA-"IemmonN®>»

Price: Contractor shall perform the construction of the said Project on a per unit basis in accordance
with the Proposal quantities. The parties understand and agree that the total price of this contract is
based on certain prices quoted for certain unit items of goods multiplied by an estimated number of
units which will be required for the job, combined with a figure which represents the price to be paid
for the necessary services which will be required to complete this performance under this contract. The
parties understand and agree that all parties involved have made a serious good faith effort to arrive at
the closest and most accurate estimates possible and that certain adjustments in quantity may have to
be made as the performance under this contract proceeds. However, the parties agree that the unit
prices upon which the total contract is based will remain the same, as will the figure quoted for services,
unless otherwise provided herein. The Proposal sets forth the breakdown of the unit prices, estimated
number of units, and the figure for services, which figures have been used to arrive at the Proposal Item
prices shown on the Proposal. The Proposal sets forth the

TOTAL BID LOT 1 WELL CONSTRUCTION: $
TOTAL BID LOT 2 PUMP HOUSE: $
TOTAL BID LOT 3 ELECTRICAL: $

TOTAL BID PRICE $

New Mexico Gross Receipts Tax will be added to this amount at time of billing.
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State Wage Rates: State wage rates are included in these documents and shall be followed during the
entire term of this contract plus extensions. These shall be provided to the Contractor and the
Contractor shall submit the proper report to the State verifying conformance following performance of
any work.

Termination of Contract: Either party may terminate this or any extensions of the contract upon receipt
of written notice by other party 0 days in advance of termination. All funds due the Contractor for work
performed up to the date of termination shall be paid in full.

Termination of Contract Clause: The terms of this Agreement are contingent upon sufficient
appropriations and authorization by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the Legislature, OWNER
may immediately terminate this Agreement by giving CONTRACTOR written notice of such
termination. The OWNER's decision as to whether sufficient appropriations are available shall be
accepted by CONTRACTOR and shall be final. CONTRACTOR hereby waives any rights to assert an
impairment of contract claim against the OWNER or the New Mexico Environment Department
(NMED), or the State of New Mexico in the event of immediate or early termination of this Agreement
by the OWNER or NMED.

This contract is funded in whole or in part by funds made available under a NMED Grant Agreement.
Should the NMED early terminate the grant agreement, OWNER may early terminate this contract by
providing CONTRACTOR written notice of such termination. In the event of termination pursuant to
this paragraph, OWNER'’s only liability shall be to pay CONTRACTOR or vendor for acceptable goods
delivered and services rendered before the termination date.

Time for Completion, Liquidated Damages: Contractor hereby agrees to commence work under this
contract as stated in Article 6 Time of Completion of the Price Proposal Form. Time is an essential
element of the Contract, and it is important that the Contractor pursue timely completion of the Work.
Contract administration costs, including engineering, inspection, and supervision, will be increased as
the time to complete the Work increases. The public is impacted and inconvenienced when a Project is
incomplete and not available for us. If the Contractor fails to complete the work within the time
specified in the contract, the Contractor shall pay liquidated damages to the City of Lovington in the
amount of $1500 for each calendar day of delay until the work is completed or accepted.

Payment: Owner agrees to pay Contractor for the performance of this Agreement and to make
payments on account thereof as provided in "Payment to Contractor" of the Special Conditions.

The construction contract specifically provides in a clear and conspicuous manner for a payment later
than twenty-one days after submission of an undisputed request for payment

This contract contains the entire agreement between the parties and no statement, promises, or
inducements made by either party or agent of either party that is not contained in this written
agreement shall be valid or binding; and this agreement may not be enlarged, modified, or altered
except in writing signed by the parties. The Contractor's Proposal is attached hereto and is referred to
herein and contains the description of the Contractor's proposal on the price of the Project; however,
this Contract supersedes the Proposal and the terms hereof are controlling on any and all terms other
than the job description and price and on any and all terms where the documents conflict.

Construction Contract-3
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Indemnity by Contractor: To the fullest extent permitted by law, the Contractor shall indemnify and
hold harmless; the City, its officials, employees, agents, successors, and assigns from and against any
and all liabilities, penalties, fines forfeitures, demands, claims, causes of action, suits, and costs and
expenses incidental thereto, including cost of defense, settlement, and reasonable attorney fees, which
any or all of them may hereinafter suffer, incur, be responsible for or pay our as a result of bodily injuries,
including death, to any person, damage, including loss of use, to any property, public or private,
contamination of or adverse effects on the environment, or any violation or alleged violation of statutes,
ordinances, orders, rules or regulation of any governmental entity or agency, directly or indirectly, or
arising out of or resulting from the acts, or failure to act, of the Contractor, is employees, agents,
subcontractors, or other persons engaged by or under the control, supervision or direction of the
Contractor, or its subcontractors, in the performance of this agreement. To the extent, if at all, Section
56-7-1 1 NMSA 1978 is applicable, the duty of the Contractor to indemnify the City shall not extend to
liability, claims, damages, losses or expenses, including fees of lawyers and costs, arising out of (i) the
preparation or approval of maps, drawings, opinions, reports, surveys, change orders, designs or
specifications by City, or by its agents or employees; or (ii) the giving or the failure to give directions or
instructions by the City or by its agent or employees, where the giving or failure to give directions or
instruction is the primary cause of bodily injury, wrongful death or damage to property. This paragraph
shall survive after the completion or the termination of the contract.

Miscellaneous: This agreement shall inure to the benefit of and be binding upon the successors in
interest and assigns of the respective parties.

It is hereby agreed by the parties that there will be no assignment or transfer of this agreement, nor of
any interest in this agreement, without prior written agreement of the parties to this agreement.

It is mutually understood and agreed that this agreement shall be governed by the laws of the State of
New Mexico, both as to interpretation and performance.

IN WITNESS WHEREOF, the parties hereto have executed six (6) copies of this document, each of which
shall be deemed an original on the day of , 20

City of Lovington Board of City Commissioners

By: Date:
Board Chairman

Attested

By: Date:

Contractor

By: Date:

Authorized Official

Title of Authorized Official
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STATE OF NEW MEXICO) (SEAL)

COUNTY OF )

SUBSCRIBED AND SWORN to before me by (Contractor) this day of
, 20

My Commission Expires: Notary Public

1. Sole Proprietorship:  Signature of both husband and wife.

2. General Partnership:  Signature of all general partners, if possible, and a fully executed copy
of partnership agreement.

3. Corporation: Signature of president, attested by secretary; with corporate seal. Also,
obtain a certificate of good standing issued by S.C.C. within 60 days and
prior to execution of any document, place a telephone call to the New
Mexico State Corporation Commission at 827-4510 to confirm current
"good standing" of corporation and correct listing of officers and
directors. If corporation is not in "good standing" and/or president and
secretary is claimed to be different that listing at S.C.C., Contractor must
clear up problem with S.C.C. before contract is executed.

Construction Contract-5
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REPLACE WITH AWARDED CONTRACTORS PROOF OF INSURANCE

Insurance Coverage:

The Contractor shall obtain, and provide proof thereof, to the Owner the following insurance
coverage:

1) General liability insurance in the amount of $1,000,000.00 per occurrence and
$2,000,000.00 aggregate.

2) Auto liability insurance in the amount of $1,000,000.00.

3) Workers Compensation insurance as required by New Mexico State Statute.

City of Lovington will be listed as an additional insured on all policies, and proof of coverage must
be provided before work begins. Award will be contingent upon receipt of proof of insurance.

Contractor shall further obtain and provide proof to the Owner of any other insurance coverage
required by the statues of the State of New Mexico or regulations of any agency of the State of New
Mexico governing this type of Project.

Workers Compensation is required along with State statutory employer’s liability limits regardless of
the number of employees.

Certificate of Insurance-1
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REPLACE WITH CONTRACTORS NM W-9 FORM

Each Offeror shall complete and provide a State of New Mexico W-9 Form.

Contactors W-9 Form-1
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REPLACE WITH OFFEROR’S CONTRACTOR’S LICENSES

Each Offeror shall provide a photocopy of their Contractor’s License or Licenses.

Offerors Contractors Licenses-1
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The awarded Contractor will be responsible sending Notification of Award (NOA) and the Statement of
Intent to the New Mexico Labor Department of Labor before work starts. After a contractor/
subcontractor has finished work on the project, but before the final payment is made, an Affidavit of
Wage Paid must be returned to the DOL office.

Certified payrolls for the awarded Prime Contractor and any subcontractor shall be sent to the following:

City of Lovington

214 South Love Street
Lovington, New Mexico 88260
(575) 396-2884

The outside of the envelope shall be marked with the following:

Certified Payroll

LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349

SAP 12-1349-STB

The first weeks certified payroll shall have First on the front page and numbered consecutively
thereafter. The last weeks certified payroll shall have Final on the front page.

State wage rates shall be followed during the entire term of this contract plus extensions. Prior to
renewing this contract, the Owner will obtain a copy of the updated wage rates from the State. The
updated wage rates will be provided to the Contractor and incorporated into this agreement upon
renewal of the contract. The Contractor shall submit the proper report to the Sate verifying
conformance following performance of any work.

The Wage Rate Decision No. is part of the executed contract and will be added prior to signing and
execution of the contract.

Wage Rate Decision No. LE-17-1920-H

Minimum Wage Rates & Certified Payroll-1
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STATE OF NEW MEXICO
New Mexico NEW MEXICO DEPARTMENT OF
Doparowen of WORKFORGE SOLUTIONS
ﬂﬁﬁﬁ’fcf Labor Relations Division,
Lﬂnu‘l‘luks 121 Tiieras Ave NE, Suite 30040
Ay MAETI02

v s state, nm.us

Wage Decision Approval Summary

1} Project Title: Water Well Drilling and Construction
Requested Date: 12/21/2017

Approved Date: 12/2172017

Approved Wage Decision Mumber: LE-17-1920-H

Wage Decision Expiration Date for Bids: 04/20/2018

2} Physical Location of Jobsite for Project:
Job Site Address: 214 5. Love Street

Job Site City: Lovingtan

Job Site County: Lea

3) Contracting Agency Mame (Department or Bureau): City of Lovington
Contracting Agency Contact's Mame: James Williams

Contracting Agency Contact's Phone: (575) 396-28584 Ext. 303

4) Estimated Contract Award Date: 01/30/2018

5) Estimated tolal project cost: $508,000.00
a. Are any federal funds involved?: No

b. Does this project invelve a building?: Yes - Well house buildings will need to be constructed
c. |s this part of a larger plan for construction on or appurtenant to the property that is subject to this

project?: No
d. Are there any other Public Works Wage Decisions related to this project?: No

e. What is the ultimate purpose or functional use of the consfruction once it is completed?;

T drill,

complete, house, and tie into the existing municipal water distribution system three municipal water wells.

6) Classifications of Construction:

Classification Type R
and Cost Total Description
Heavy Engineering (H) To drill, complete, house, and tie into the existing municipal water
ICost: $506,000.00 [distribution system threa municipal water wells.

An Equal Opportunity Employer

Minimum Wage Rates & Certified Payroll-2
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Now Mexico STATE OF NEW MEXICO

Department of MEW MEXICO DEPARTMENT OF
WORKFORCE SOLUTIONS
Wﬂ”KFaRCE Labor Relations Division
SOLUTIONS 121 Tijeras Ave NE, Suite 3000

Albuguergue, MM 8 7102
wieow, dws state, nim.us

PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the State of New Mexico,
the following list addresses many of the responsibilities that are defined by statute or regulation to
each project stakeholder,

Contracting Agency

= Ensure that all Contractors wishing to bid on a Public Works project when the project is
560,000 or more are actively registered with the Public Works and Apprenticeship
Application (PWAA) website: htto//www. dws state.nm.us/pwaa (Contractor Registration)
prior to bidding,

* Please submit Notice of Award (NOA) and Subcontractor List(s) to the PWAA website
promptly after the project is awarded.

* Please update the Subcontractor List{s) on the PWAA website whenever changes occur.

General Contractor

* Provide a complete Subcontractor List and Statements of Intent (S01) to Pay Prevailing
Wages for each Contractor to the Contracting Agency within 3 (three) days of award.

« Ensure that all Subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: http:/Swww dws . state.nim.us/pwaa prior to bidding when their bid will exceed
$60,000.

= Submit bi-weekly certified payrolls to the Contracting Agency.

= Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

= Confirm the Wage Rate poster, provided in PWAA, is displayed at the job site in an easily
accessible place.

+ Make sure, when a project has been completed, the Affidavits of Wages Paid (AWP) are sent
to the Contracting Agency.

Subcontractor
= Ensure that all Subcoentractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: http://www dws state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.
*«  Submit bi-weekly certified payrolls to the General Contractor(s).

An Equal Opportunity Employer Page 1 of 2

Minimum Wage Rates & Certified Payroll-3



LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

New Mexico STATE OF NEW MEXICO
Department of ' NEW MEXICO DEPARTMENT OF

ORWOECE WORKFORCE SOLUTIONS

Labor Relations Division
SOLUTIONS 121 Tijeras Ave NE, Suite 3000
Albuguergue, NM 87102

www. dws. state,.nm,us

s Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

Additional Information

Reference material and forms may be found at New Mexico Department of Workforee Solutions
Public Works web pages at: http://www.dws.state.nm.us/new/Labor Relations/publicworks.html.

CONTACT INFORMATION

Contact the Labor Relations Division for any questions relating to Public Works projects by email at
public.works@state.nm.us or call (505) 841-4400,

An Equal Opportunity Ernployer Page 2 of 2
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Type H - Heavy Engineering, Effective January 1, 2017

Trade Classification Base Kate Fringe Rate Fringe Rate
Asbestos Worker - Heat &
Frost Insulator 31.26 11.11 0.50
Boilermaker 18.50 3.31 0.50
BricklayeriBlocklayer/Stone
Mason 23.46 7.66 0.50
Carpenter/Lather 23.75 B.77 0.50
Millwright/Piledriver 31.00 19.37 0.50
Cement Mason 21.00 9,38 0.50
Electricians
Outside Classifications
Groundman 21.81 10.70 0.50
Equipment Operator 3131 13.08 0.50
Lineman/Tech 36.83 14.45 0.50
Cable Splicer 40.51 15.38 0.50
Inside Classifications
Wireman(Tech 30.00 10.15 0.50
Cable Splicer 33.00 10.24 0.50
Glazier 20.15 4,35 0.50
Ironworker 26.50 13.68 0.50
Painter (Brush/Roller/Spray) 21.26 6.73 0.50
Plumber/Fipefitter 31.76 11.55 0.50
Foofer 19.56 11.34 0.50
Sheetmetal\Worker 28.28 15.91 0.50
Operators
Group | 17.67 6.03 0.50
Group |l 18.76 6.03 0.50
Group 1l A s 6.03 0.50
Group IV ENY 6.03 0.50
Group V 19.68 6.03 0.50
Group VI 19 82 6.03 0.50
Group VI 19.84 6.03 0.50
Group VIl 21.38 6.03 0.50
Group 1X 26.45 6.03 0.50
Group X 29.35 6.03 0.50
Laborers
Group | 18.00 5.05 0.50
Group | 18.18 5.05 0.50
Group 11| 19.53 5.05 0.50
Group IV 19,94 5.05 0.50
Group V 20.30 5.05 0.50
Group VI 19.03 5.05 0.50
Group VI 19.18 5.05 0.50
Group VIl 19.43 5.05 0.50
Group IX 19.63 5.05 0.50
Group X 20.30 5.05 0.50
Truck Drivers
Group | 16.00 7.06 0.50
Group |l 16.00 7.06 0.50
Group Il 16.00 7.06 0.50
Group IV 16.00 7.06 0.50
Group V' 16.00 7.06 0.50
Group VI 16.00 7.06 0.50
Group VI 16.00 7.08 0.50
Group VIl 16.06 7.06 0.50
Group 1X 16.41 7.08 0.50

NOTE: SUBSISTENCE, ZONE AND INCENTIVE PAY APPLY ACCORDING TO THE PARTICULAR
TRADES COLLECTIVE BARGAINING AGREEMENT. DETAILS ARE LOCATED AT
WW.DWS. M
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VI. SPECIAL CONDITIONS

10.

11.

SPECIAL CONDITIONS: These special conditions take precedence over specifications and the
GENERAL CONDITIONS.

ACCEPTANCE OF THE PROJECT: The Owner may accept the project even though the corrections
on the final inspection have not been made by the Contractor. In such a case, there will be
deductions for the uncompleted or corrected work based on previous provisions of these
specifications. Such deductions shall be made from the final payment.

AS-BUILT PLAN ACCEPTANCE: It will be the responsibility of the Owner to complete an as-built
plan for this project. Contractor shall supply to the Owner any additional information needed
to complete the plans for As-Built Condition.

CERTIFIED SCALES: Certified scales are required with a weigh ticket on every load.

CONTRACT TIME AND PROJECT COMPLETION: See Contract Agreement and Unit Price Proposal
for Contracts.

DISPOSAL OF EXCESS MATERIAL: Excess material taken from the project site shall be disposed
of by the Contractor according to his preference, subject to the approval of the Owner.

DRAWINGS: The data given herein and on the drawings is as exact as could be secured, but
extreme accuracy is not guaranteed. Discrepancies occurring between the work covered by this
section shall be immediately reported to the Owner, and he will issue written instructions for
any changes or any clarifications.

EXAMINATION OF PLANS, SPECIFICATIONS AND SITE: The offering of a proposal shall serve as
prima facie evidence that the proposer has visited the site of the proposed project, and has
satisfied himself that the character, quality and quantities of work to be performed, materials to
be furnished, and requirements of the proposed contract are reasonably accounted for in his
proposal.

FEES AND CODES: The Contractor shall pay all costs for any and all fees and/or work permits
required in connection with the work. All materials supplied and work performed by the
Contractor shall be in accordance with all State and local codes and/or ordinances governing
such material and work.

FENCES, BUILDINGS: Where it becomes necessary to work in easements that have been
improved with fences, buildings, walks or drives, or where construction, although on public
right-of-way, is close enough to cause damage to such structures, on completion of the
construction, the Contractor shall replace the fence, buildings, walks, curb and drives at no
additional cost to the City, leaving all in the original condition as found.

FINAL INSPECTION WITH OWNER'S REPRESENTATIVE: The Owner's representative will respond

to the notice of completion by the Contractor and shall appear at the given time for a tour of
the project with the purpose of making it the final inspection. Any inconsistencies to the

Special Conditions-1
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specifications shall be noted by the Owner's representative, and a written copy of corrections
shall be given to the Contractor.

GUARANTEE: Units shall be guaranteed for a period of one year from date of final acceptance
against defective workmanship. Upon receipt of notice from the Owner of failure of any part of
the guaranteed workmanship, the Contractor shall promptly replace the defective parts at his
own expense.

HAUL: No separate payment or measurement will be made for haul. This shall be incidental to
other construction items.

INSPECTION OF WORK IN PROGRESS: The Owner shall be responsible for inspection of the
Contractor's work while such work is in progress. The Owner shall bring to the attention of the
Contractor any work which does not meet the specifications of this contract, and the Contractor
shall correct such work as brought to his attention.

INSTALLATION: Materials shall be handled in such a manner as to insure their delivery to the
job in sound and original condition.

IRS MILEAGE RATE: Mileage will be reimbursed at the current federally approved IRS rate for
contractors, sub-contractors, and others where mileage is claimed.

MAINTENANCE OF EXISTING ROADWAYS DURING CONSTRUCTION: The Contractor shall be
responsible for maintaining the existing roadway and shoulders as necessary to maintain a
satisfactory driving surface, so safe driving conditions are maintained and vehicle damage is
avoided. This will consist of pothole patching and edge and shoulder grading during the
construction contract time, as required. Cost for this maintenance shall not be paid for
separately, but shall be considered incidental to the roadway construction.

NOTICE OF COMPLETION: When the Contractor is satisfied that work and cleanup is completed,
he shall issue the notice of completion to the Owner's authorized representative. The notice of
completion shall include the request for final inspection with date and time given.

ORDER OF WORK: The Contractor shall start the work at such points on the project as the Owner
may direct and shall progress from point to point as directed by the Owner. Contractor shall
make any reasonable effort required to coordinate his activities with other Contractor's and
Owner's staff that may be working in this or adjacent areas.

OSHA COMPLIANCE: The Contractor will be required to comply with all applicable OSHA
standards as part of this project. The Contractor shall assign a Competent Person to the project
as defined in OSHA Standard 29 CFR 1926.32(f) and 29 CFR 1926.650(b) Subpart P. The
competent person must have had specific training in and be knowledgeable about soil analysis,
the use of protective systems, and the requirements of the standards. Documentation of
Competent Person Training must be submitted to the Project Manager by the awarded
Contractor at the Pre-Construction meeting. The general responsibility of the Competent
Person is to ensure that ALL aspects of the excavation process are conducted in a manner
consistent with the requirements of the OSHA excavation standard (Subpart P) as well as the

Special Conditions-2
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general duty clause of the OSHA Act (5A.1), which requires the employer to provide a safe,
healthful workplace, free of known or recognizable hazards. The competent person shall
perform daily inspections of the excavations, as described in full detail in 29 CFR 1926.651(k)(1),
and 1926.21(b)(1). The City will require copies of the daily inspection logs for trenches that are
equal to or greater than 5 feet in depth and shall be submitted to the Project Manager on a
weekly basis. Each employee at the job site must also be instructed in the recognition and
avoidance of unsafe conditions and the regulations applicable to his work environment to
control or eliminate any hazards or other exposure to illness or injury per CFR 1926.21(b)(2)
Subpart C. Documentation of the training of all employees present at the job site must be
readily available upon request by the Project Manager.

OSHA ENFORCEMENT: City of Lovington will enforce OSHA regulations in the following manner:

1st Violation - Verbal Warning and Documentation by the City

2nd Violation - Written Warning to be signed by Competent Person and Contractor
3rd Violation -  Written notice and contact OSHA

4th Violation - Termination of Contract

In assessing violations each applies to a non-complying aspect of the jobsite. In no case shall
the workers be permitted to continue construction operations if unsafe conditions are
determined by the Project Manager or Inspector as is relates to OSHA requirements.

PAYMENT TO CONTRACTOR: At a minimum of nineteen days prior to the first Tuesday of each
month, the Contractor shall submit all requests for payment to the City of Lovington Road
Superintendent for review and processing. Fourteen days prior to the first Tuesday of each
month, the Road Superintendent will submit pay request to the Finance Department for
payment. All requests for payment will be submitted to the City of Lovington Board of City
Commissioners on the first commission meeting of the month for approval or denial. Failure of
any part to submit pay request or correct discrepancies in a pay request by each appropriate
deadline may result in delay of payment to Contractor.

PROJECT CLOSEOUT: The following close-out documents are required submittals to receive
final payment: Certificate of Substantial Completion, Certification of Project Acceptance and
Performance, Labor Standards Certification, Record Drawings and O&M Manual, Consent of
Surety Company to Final Payment, Affidavit of Payment and Release of Liens, Letter from Owner
Accepting Manuals and Record Drawings, Final Pay Request and Final Adjusting Change Order.

PUBLIC UTILITIES: The Contractor shall be responsible for the destruction of or damage to, all
existing structures, pipelines, conduits and cables; and he shall use all reasonable measures and
precautions to protect such properties and maintain or replace them in as good condition as
they were prior to the construction operations.

RIGHT-OF-ENTRY-AND-INSPECTION-OF-WORK: All authorized personnel of City of Lovington
and/or their representative shall have the right to visit the site and inspect the work and
materials. The Contractor shall furnish reasonable facilities for obtaining such information as
necessary to determine the progress and manner of the work and character of materials being
used.

Special Conditions-3
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SAFETY: The Contractor shall at all times exercise reasonable precautions for the safety of
employees on the work site, bystanders or observers of the project, engineering personnel and
inspectors, and shall comply with all applicable provisions of the Occupational Safety & Health
Administration (OSHA), State and Municipal Safety Laws, and Building Construction Codes. All
machinery and equipment and other physical hazards shall be guarded in accordance with the
"Manual of Accident Prevention in Construction" of the Associated General Contractors of
America unless such instructions are incompatible with Federal, State or Municipal laws or
regulations. The Contractor shall, at his own expense and without further other order provide,
erect and maintain at all times during the progress or temporary suspension of work, suitable
barricades, fences, signs or other adequate protection and shall provide, keep and maintain such
flashing lights, danger signals and watchmen as may be necessary or as may be requested by the
Engineer to insure the safety of the public as well as those engaged in connection with the work.
All barricades and obstructions shall be kept burning from sunset to sunrise. Barricades shall be
of substantial construction and be reflectively sheeted to increase their visibility at night per
MUTCD standards.

SHOP DRAWINGS: Shop drawings and material certifications shall be submitted to the Engineer
for review. All such information shall be submitted prior to use. Five copies are required, of
which three will be returned and two held for Engineer's files.

STORAGE OF MATERIALS: The Contractor shall not be permitted to store materials used for
construction in the right-of-way or on private property adjacent to the construction site without
written approval from all parties involved.

STORM WATER POLLUTION PREVENTION PLAN (SWPPP): No separate payment will be made for
SWPPP Compliance.

SURVEYING: The Owner will provide control stakes and temporary benchmarks. It is the
Contractor's responsibility to protect the stakes and hubs once set. Any stakes or hubs knocked
out will be set by the Owner at the Contractor's expense. Blue-tops, flow - line pins, cut stakes
and all other necessary construction staking will be the responsibility of the Contractor. No
separate measurement or payment will be made for the Contractor to provide construction
staking.

TERMINATION OF CONTRACT CLAUSE: The terms of this Agreement are contingent upon
sufficient appropriations and authorization by the Legislature of New Mexico for the
performance of this Agreement. If sufficient appropriations and authorization are not made by
the Legislature, OWNER may immediately terminate this Agreement by giving CONTRACTOR
written notice of such termination. The OWNER's decision as to whether sufficient
appropriations are available shall be accepted by CONTRACTOR and shall be final.
CONTRACTOR hereby waives any rights to assert an impairment of contract claim against the
OWNER or the New Mexico Environment Department (NMED), or the State of New Mexico in the
event of immediate or early termination of this Agreement by the OWNER or NMED.

This contract is funded in whole or in part by funds made available under a NMED Grant
Agreement. Should the NMED early terminate the grant agreement, OWNER may early
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terminate this contract by providing CONTRACTOR written notice of such termination. In the
event of termination pursuant to this paragraph, OWNER’s only liability shall be to pay
CONTRACTOR or vendor for acceptable goods delivered and services rendered before the
termination date.

TESTING: The Owner shall provide all compaction testing, asphalt testing, and quality assurance
testing. The Owner shall pay for the first test on each material as required. Any retesting due
to the initial test failing shall be paid for by the Contractor, whether the retest is passing or
failing. The Contractor shall provide the Owner 24 hours' notice of any testing required. Any
item installed without being tested or certified shall be removed and replaced at Contractor's
expense. Contractor shall notify the Owner before any tests are made, and Owner shall contact
the testing firm as necessary. The Contractor is responsible for all costs associated with quality
control tests as required by the technical specifications for material furnished by the Contractor
and incorporated into the work. The Owner is responsible for all costs associated with quality
assurance testing of the material on-site.

TRAFFIC CONTROL: It is the Contractor's responsibility to provide and maintain all barrels,
cones, flashers, barricades and flagmen, as required to conform with the M.U.T.C.D. All cones,
barrels, flashers and barricades shall be kept clean and in working order at all times. Any of the
above that are, in the opinion of the Engineer, damaged and/or non-functioning shall be
removed and replaced. Itis also the Contractor's responsibility to maintain at all times access
to all sites fronting the work, unless otherwise directed by the Owner. It shall be up to the
discretion of the Engineer as to whether or not adequate access has been provided. No
separate measurement or payment will be made for traffic control. It will be the
Contractors responsibility to develop a traffic control plan and submit it to the Project Manager
for approval.

USE OF PRIVATE PROPERTY FOR STORAGE: Prior to using any private property, Contractor must
obtain a written consent form from the property owner and deliver a copy to the City for record
purposes.

UTILITIES: Prior to any work in a specific area, the Contractor shall conduct a utility investigation
for the project area. The Contractor shall contact New Mexico One Call (811). Not all municipal
utilities owners participate in the New Mexico One Call program. It will be the contractor’s
responsibility to contact municipal utilities owners.

WASTE CONTROL: The Contractor shall notify New Mexico Waste Control one week prior to

beginning construction within the construction areas and maintain access for Waste Control
during the scheduled days of trash pickup in these areas.
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VIl. GENERAL CONDITIONS

ALPHABETICAL INDEX TO GENERAL CONDITIONS

Abbreviations 1.0
Acceptance of Defective Work 13.11
Access to the Work 13.5
Agreement, Execution of 2.1
Application for Payment, Definition of 1.2
Application for Payment, Final 14.12
Application for Progress Payment 14.1
Approval of Payments, in General 14.2
Arbitration 8.2
Archeological Salvage and Reports 17.9
Availability of Lands 4.1
Award, Notice of, Defined 1.2
Before Starting Construction 2.7
Proposal, Definition of 1.2
Proposer, Definition of 1.2
Bonds, Additional and Insurance 53
Bonds and Insurance 5.0
Bonds, Definition of 1.2
Bonds, Delivery of 2.2
Bonds, Performance and Payment, Other 5.1
Cash Allowances 11.8
Change Order, Definition of 1.2
Change of Contract Price 11.0
Change of Contract Time 12.0
Changes in the Work 10.0
Clarifications and Interpretations 9.3
Cleaning 6.29
Completion, Payments to Contractors and 14.0
Completion, Substantial 14.2
Construction, Before Starting 2.7
Contract Documents, Definition of 1.2
Contract Documents, Correlation, Interpretation and Intent 3.0
Contract Price, Change of 11.0
Contract Price, Definition of 1.2
Contract Time, Change of 12.1
Contract Time, Commencement of 25
Contract Time, Definition of 1.2
Contractor, Definition of 1.2
Contractor May Stop Work or Terminate 15.0
Contractor, Neglected Work by 13.12
Contractor's Continuing Obligation 14.15
Contractor's Fee 116
Contractor's General Liability Insurance 5.2
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Contractor's Pre-Start Representations 24
Contractor's Responsibilities 6.0
Contractor's Warranty of Title 14.3
Copies of Documents 2.3
Correction or Removal of Defective Work 13.9
Correction Period, One Year 13.10
Correction, Removal or Acceptance of Defective Work 13.0
Correlation, Interpretation and Intent of Contract Documents 3.0
Cost of Work 114
Costs, Supplemental 11.4.5
Day, Definition of 1.2
Defective Work 13.0
Defective Work, Acceptance of 13.11
Defective Work, Correction or Removal of 13.9
Defective Work, Rejecting 94
Definitions and Terms 1.2
Delivery of Bonds 2.2
Disagreements, Decisions by Engineer 9.9-10
Documents, Copies of 2.3
Drawings or Plans, Definition of 1.2
Drawings, Record 6.19
Emergencies 6.22
Engineer, Definition of 1.2
Engineer's Responsibilities, Limitations on 9.11-14
Engineer's Status During Construction 9.0
Execution of Agreement 2.1
Fee, Contractor's 11.6
Field Order, Definition of 1.2
Field Order, Issued by Engineer 10.2
Final Application for Payment 14.12
Final Inspection 14.11
Final Payment, Approval of 14.5
Giving Notice 17.1
Guarantee, Guarantee Period and Bond 5.0
Indemnification 6.30-32
Inspection, Final 14.11
Inspection, Tests and 13.0
Insurance, Additional Bond and 53
Insurance, Bonds and 5.0
Insurance, Certificates of 52
Insurance, Contractor's Liability 5.0
Insurance, Owner's Liability 5.0
Insurance, Workmen's Compensation 522
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Labor, Materials and Equipment

Lands, Availability of

Laws and Regulations

Limitations on Engineer's Responsibilities
Local Conditions, Contractor's Familiarity with

Materials or Equipment, Substitute
Measurement

Minimum Wages

Miscellaneous

Modification, Definition of

Neglected Work by Contractor
Notice, Giving of

Notice of Award, Definition of
Notice to Proceed, Definition of
Notice to Proceed, Giving of

Owner, Definition of

Owner May Stop Work

Owner May Suspend Work, Terminate
Owner's Representative, Engineer to Serve As
Owner's Responsibilities

Partial Utilization

Patent Fees and Royalties

Payments and Completion

Payments, Approval of

Performance, Payment and Other Bonds
Permits

Physical Conditions, Surveys and Reports
Physical Conditions, Unforeseen
Preconstruction Conference

Preliminary Matters

Premises, Use of

Price, Change of Contract

Price, Contract, Definition of

Progress Payment, Application for
Progress Schedule

Project, Definition of

Project, Starting

Protection, Safety and

Project Close-out Forms

Record Drawings

Reference Points

Reference Specifications, Definition of
Regulations, Laws and

Rejecting Defective Work
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6.7
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1.2
13.8
15.0

9.1

8.0

14.10
6.13
14.0
14.0

5.0
6.14
4.2

43

27

2.0
6.17-18
11.0

1.2

14.0
14.1
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6.19
44
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Removal or Correction of Defective Work
Resident Project Representative

Resident Project Representative, Definition of
Responsibilities, Contractor's

Responsibilities, Owner's

Royalties, Patent Fees and

Safety and Protection

Samples, Shop Drawings

Schedules

Shop Drawings and Samples

Shop Drawings, Definition of

Site, Visits to, by Engineer
Specifications, Definition of

Starting Construction, Before
Stopping Work, by Contractor
Stopping Work, by Owner
SubContractor, Definition of
SubContractors

Substantial Completion, Certification of
Substantial Completion, Definition of
Substitute Materials or EQuipment
Subsurface Conditions
Supplemental Costs

Surety, Consent to Payment

Surety, Qualification of

Surveys

Suspending Work by Owner
Suspension of Work and Termination
Superintendent, Contractor's
Supervision and Superintendence

Taxes

Termination, by Contractor
Termination, by Owner
Termination, Suspension of Work
Terms, Definitions

Tests and Inspections

Time, Change of Contract

Time, Computation of

Time, Contract, Definition of
Traffic

Uncovering Work
Use of Premises
Utilities

Values, Schedule of
Visits to Site, by Engineer
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15.5
13.8

1.2
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4.0
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Waiver of Claims 14.14
Warranty and Guarantee, by Contractor 13.0
Warranty of Title, Contractor's 14.3
Work, Access to 13.5
Work by Others 7.0
Work, Changes in 10.0
Work, Cost of 11.0
Work, Definition of 1.2
Work, Neglected by Contractor 13.12
Work, Stopping by Contractor 15.5
Work, Stopping by Owner 13.8
Work, Uncovering 104
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SECTION 1--DEFINITIONS AND TERMS

Wherever used in these General Conditions or in the other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural thereof:

1.1 Abbreviations--Wherever the following abbreviations or symbols are used, they are to be
construed the same as the respective expressions represented:

AASHTO American Association of State Highway and Transportation Officials
AB Aggregate Base
AC Asphalt Concrete
ACB Asphalt Concrete Base
ACl American Concrete Institute
ACNM Associated Contractors of New Mexico
ACP Asbestos Cement Pipe
ACPA American Concrete Pipe Association
AD Assessment City of Lovington
AGC Associated General Contractors of America, Inc.
AIEE American Institute of Electrical Engineers
AISC American Institute of Steel Construction
ANSI American National Standards Institute
APWA American Public Works Association
AREA American Railway Engineering Association
ASCE American Society of Civil Engineers
ASME American Society of Mechanical Engineers
Asph Asphalt
ASTM American Society for Testing and Materials
AWG American Wire Gage (Nonferrous Wire)
AWPA American Wood Preservers Association
AWPI American Wood Preservers Institute
AWS American Welding Society
AWWA American Water Works Association
BC Beginning of Curve or Back of Curb
BCR Beginning of Curb Return or Back of Curb Radius
BM Bench Mark
BWG Birmingham Wire Gage (Iron and Steel Wire)
CB Catch Basin
CC.orC/C Center to Center
Cem. Cement
CF Curb Face
d Castlron
cIp Cast-iron Pipe
ClpP Cast-in-Place Pipe
CL.orCL Center Line
CMP Corrugated Metal Pipe
CMPA Corrugated Metal Pipe Arch
Cco Clean Out
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Col Column
Conc Concrete
Const Construct
DF Douglas Fir
DG Decomposed Granite
DMH Drop Manhole
D/W Driveway
EC End of Curve
El. or Elev. Elevation
Ex. or Exist Existing
F&C Frame and Cover
FH Fire Hydrant
FL Flow Line
FI. El. Floor Elevation
FS Federal Specifications of Finish Surface
FHWA Federal Highway Administration, Department of Transportation
Galv. Galvanized
GL Ground Line
Gr. Grade
H Height or High
HC House Connection Sewer
Hor. Horizontal
ID Inside Diameter
Inv. Invert
IP Iron Pipe
ITE Institute of Traffic Engineers
Lin. Linear
LL Liquid Limit
Long. Longitudinal
Max. Maximum
MH Manhole
M Thousand
m meter or middle
Min. Minutes or Minimum
Mon. Monolithic or Monument
MTD Multiple Tile Duct
NEC National Electrical Code
NEMA National Electrical Manufacturers Association
NFPA National Fire Protection Association
NGS National Geodetic Survey
NMSA New Mexico Statutes Annotated--1953 Compilation as Amended
NMSHD New Mexico State Highway Department
0oC On Center
oD Outside Diameter
PC Point of Curvature
PCC Point of Compound Curve or Portland Cement Concrete
Pl Point of Intersection or PlastiCity Index
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PL Property Line or Plastic Limit
PP Power Pole
ppm Parts per Million
PRC Point of Reverse Curve
Prop. Proposed or Property
psf Pounds per Square Foot
psi Pounds per Square Inch
PT Point of Tangency
Pvmt. Pavement
PVCP Polyvinylchloride Pipe
Q Rate of Flow
R Radius
RC Reinforced Concrete
RCP Reinforced Concrete Pipe
Rdwy. Roadway
Ret. Wall Retaining Wall
RGRCP Rubber Gasket-Reinforced Concrete Pipe
R/W Right-of-Way
S. Slope
SAE Society of Automotive Engineers
San. Sanitary
SCCP Steel Cylinder Concrete Pipe
SD Storm Drain
Sdl. Saddle
Sect. Section
Spec. Specifications
Sp. MH Special Manhole
San. S Sanitary Sewer
St. Street
Sta. Station
Std. Standard
T Tangent Distance
TH Test Hole
TMH Trap Manhole
UL Underwriters' Laboratories, Inc.
USA United States of America Standards Institute, Inc.
\ VeloCity
VC Vertical Curve
VCP Vitrified Clay Pipe
VCPI Vertical Curve Point of Intersection
Vert. Vertical
W.IL Wrought Iron

All abbreviations and symbols used on plans for structural steel construction shall conform to those given
in the Steel Construction Manual of the American Institute of Steel Construction.
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1.2 Definitions/Terms

Agreement shall mean the Construction Services Agreement between the Parties hereto.

Application for Payment--The form furnished by ENGINEER which is to be used by CONTRACTOR in
requesting progress payments and which is to include the schedule of values required by paragraph 14.1
and an affidavit of CONTRACTOR that progress payments theretofore received on account of the Work
have been applied by CONTRACTOR to discharge in full all of CONTRACTOR'S obligations reflected in prior
Applications for Payment.

Proposal--The offer of the Proposer submitted on the prescribed form setting forth the prices for the Work
to be performed.

Proposer--Any person, firm, or corporation submitting a Proposal for the Work.
Board--The Governing Body of the OWNER or Contracting Agency.

Bonds--Proposal, performance, and payment bonds and other instruments of security, furnished by
CONTRACTOR and his surety in accordance with the Contract Documents.

Change Order--A written order to CONTRACTOR signed by OWNER authorizing an addition, deletion, or
revision in the Work or an adjustment in the Contract Price or the Contract Time issued after execution of
the Agreement.

Contract--The written agreement between OWNER and CONTRACTOR covering the Work to be
performed; other Documents are attached to the Contract.

Contract Documents--The Agreement, Addenda (whether issued prior to the opening of Proposals of the
execution of the Agreement), Instructions to Proposers, Proposal for Unit Price Contract, the Bonds, the
Certificate of Insurance, the Notice of Award, Notice to Proceed, these General Conditions, the New Mexico
Standards Specifications for Public Works Construction 1987 Edition, the Special Conditions, the
Supplementary Specifications, Plans and Drawings, and all Modifications.

Contract Time--The number of days stated in the Agreement for the completion of the Work, computed
as provided in paragraph 17.2.
Contracting Agency--(See OWNER.)

Contractor--The person, firm, or corporation with whom OWNER has executed the Agreement.
Day--A calendar day of twenty-four hours measured from midnight to the next midnight.

Drawings or Plans--The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by ENGINEER and are referred to in the Contract Documents.

ENGINEER--The OWNER'S employee or agent responsible for the engineering design and construction
inspection and supervision, acting directly or through duly authorized representatives.
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Field Order--A written order issued by ENGINEER which clarifies or interprets the Contract Documents in
accordance with paragraph 9.3 or orders minor changes in the Work in accordance with paragraph 10.2.

General Conditions--Conditions which apply to all projects and which can be modified by Special
Conditions.

General Provisions--A term having the same meaning as the term General Conditions.

High Point — A specific point along a utility line installed by the CONTRACTOR through this agreement that
exhibits a relative peak in elevation when compared to points immediately adjacent to such point.

Modification--(a) A written amendment to the Contract Documents signed by both parties, (b) a Change
Order, (c) a written clarification or interpretation issued by ENGINEER in accordance with paragraph 9.3, or
(d) a written order for a minor change or alteration in the Work issued by ENGINEER pursuant to paragraph
10.2. A Modification may only be issued after execution of the Agreement.

Notice of Award--The written notice by OWNER to the apparent successful Proposer stating that, upon
compliance with the conditions precedent to be fulfilled by him within the time specified, OWNER will
execute and deliver the Agreement to him.

Notice to Proceed--A written notice given by OWNER to CONTRACTOR (with a copy to ENGINEER) fixing
the date on which the Contract Time will commence to run and on which CONTRACTOR shall start to
perform his obligations under the Contract Documents.

Owner--A public body or authority or the Contracting Agency for whom the Work is to be performed.
Project--The entire construction to be performed as provided in the Contract Documents.

Reference Specifications, Test Methods, and Applicable Codes--All standard specifications and test
methods of any society, association, or organization herein referred to are hereby made a part of these
Contract Documents the same as if written in full. (Any reference to a paragraph or subparagraph within
a section shall include all general provisions of the section to which reference is made.) Reference to such
standards refer to the latest published issues as of the date of the Invitation to Proposal. Reference to local
or state codes and laws shall mean the latest adopted and published codes as of the date of the Invitation
to Proposal.

Resident Project Representative--The authorized representative of ENGINEER who is assigned to the
Project site or any part thereof.

Service Connections--Service Connections shall be construed to mean all or any portion of the pipe,
conduit, or duct which connects a utility main or distribution line to a building, home, residence, or

property.
Shop Drawings--All drawings, diagrams, illustrations, brochures, schedules, and other data which are

prepared by CONTRACTOR, a Sub-Contractor, manufacturer, supplier, or distributor and which illustrate
the equipment, material, or some portion of the Work.

General Conditions-10



LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

Special Conditions--Conditions which are written for a specific project and which modify any section or
paragraph of the General Conditions.

Standard Specifications, also Supplemental Specifications--Those portions of the Contract Documents
consisting of written technical descriptions of materials, equipment, construction systems, standards, and
workmanship as applied to the Work.

SubContractor--An individual, firm or corporation having a direct contract with CONTRACTOR or with any
other SubContractor for the performance of a part of the Work at the site.

Substantial Completion--The date as certified by ENGINEER when the construction of the Project or a
specified part thereof is sufficiently completed, in accordance with the Contract Documents, so that the
Project or specified part can be utilized for the purposes for which it was intended; or if there be no such
certification, the date when final payment is due in accordance with paragraph 14.13.

Supplementary Specifications--Specifications which are written to modify any section or paragraph of the
New Mexico Standard Specifications for Public Works Construction, 2006 Edition.

Total Proposal Price--The total monies payable to CONTRACTOR under the Contract Documents less New
Mexico Gross Receipts Tax.

Utility--Overhead or underground wires, pipe lines, conduits, ducts, or structures, operated and
maintained in or across a public right-of-way or easement or private easement.

A. Public Utility--Owned and operated by a municipality or another political subdivision of the
State.

B. Private Utility--Owned and operated by a private company or corporation.

Work--Any and all obligations, duties, and responsibilities necessary to the successful completion of the
Project assigned to or undertaken by CONTRACTOR under the Contract Documents, including all labor,
materials, equipment, and other incidentals, and the furnishing thereof.

SECTION 2.0--PRELIMINARY MATTERS
Execution of Agreement:

2.1 At least six counterparts of the Contract Documents shall be executed and delivered by
CONTRACTOR to OWNER within fifteen days of the Notice of Award; and OWNER will execute and
deliver one counterpart to CONTRACTOR within ten days of receipt of the executed Agreement
from CONTRACTOR. ENGINEER will identify those portions of the Contract Documents not so
signed and such identification will be binding on all parties. OWNER, CONTRACTOR, and
ENGINEER shall receive an executed counterpart of the Contract Documents and additional
conformed copies as required.
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Delivery of Bonds:

2.2 When he delivers the executed Agreements to OWNER, CONTRACTOR shall also deliver to OWNER
such Bonds and proof of insurance as he may be required to furnish in accordance with Subsection
5.1,5.1.1,5.2,and 5.3.

Copies of Documents:

23 OWNER shall furnish to CONTRACTOR up to five copies of the Contract Documents. Additional
copies will be furnished upon request at the cost of reproduction.

Contractor's Pre-Start Representations:

24 CONTRACTOR represents that he has familiarized himself with and assumes full responsibility for
having familiarized himself with the nature and extent of the Contract Documents, Work, locality,
and with all local conditions and federal, state, and local laws, ordinances, rules and regulations
that may in any manner affect performance of the Work and represents that he has correlated his
study and observations with the requirements of the Contract Documents. CONTRACTOR also
represents that he has studied all surveys and investigation reports of subsurface and latent
physical conditions referred to in the Specifications and made such additional surveys and
investigations as he deems necessary for the performance of the Work at the Contract Price in
accordance with the requirements of the Contract Documents and that he has correlated the
results of all such data with the requirements of the Contract Documents.

Commencement of Contract Time; Notice to Proceed:

2.5 The Contract Time will commence to run on the thirtieth day after the day on which the executed
Agreement is delivered by OWNER to CONTRACTOR or, if a Notice to Proceed is given, on the day
indicated in the Notice to Proceed; but in no event shall the Contract Time commence to run later
than the ninetieth day after the day of Proposal opening or the thirtieth day after the day on which
OWNER delivers the executed Agreement to CONTRACTOR. A Notice to Proceed may be given at
any time within thirty days after the day on which OWNER delivers the executed Contract
Documents to CONTRACTOR.

Starting the Project:

2.6 CONTRACTOR shall start to perform his obligations under the Contract Documents on the date
when the Contract Time commences to run. No Work shall be done at the site prior to the date
on which the Contract Time commences to run.

Before Starting Construction:

2.7 Before starting the Work at the site, a preconstruction conference will be held to establish

procedures for handling Shop Drawings and other submissions and for processing Applications
for Payment, and to establish a working understanding between the parties as to the Project.
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SECTION 3.0--CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS

Itis the intent of the Specifications and Drawings to describe a complete Project to be constructed
in accordance with the Contract Documents. The Contract Documents comprise the entire
Agreement between OWNER and CONTRACTOR. They may be altered only by a Modification.

The Contract Documents are complementary; what is called for by one is as binding as if called for
by all. If CONTRACTOR finds a conflict, error, or discrepancy in the Contract Documents, he shall
call it to ENGINEER'S attention in writing at once and before proceeding with the Work affected
thereby; however, he shall not be liable to OWNER or ENGINEER for his failure to discover any
conflict, error, or discrepancy in the Specifications or Drawings. In resolving such conflicts, errors,
and discrepancies, the documents shall be given precedence in the following order: Agreement,
Modifications, Addenda, Special Conditions, Instructions to Proposers, General Conditions,
Supplemental Specifications and Drawings. Figure dimensions on Drawings shall govern over
scale dimensions, and detailed Drawings shall govern over general Drawings. Any Work that may
reasonably be inferred from the Specifications or Drawings, as being required to produce the
intended result, shall be supplied whether or not it is specifically called for. Work, materials, or
equipment described in words which so applied have a well-known technical or trade meaning
shall be deemed to refer to such recognized standards.

It is mutually understood and agreed that this contract shall be governed by the laws of the State
of New Mexico, both as to interpretation and performance.

SECTION 4.0--AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS

Availability of Lands:

4.1

OWNER shall furnish, as indicated in the Contract Documents and not later than the date when
needed by CONTRACTOR, the lands upon which the Work is to be done, rights-of-way for access
thereto, and such other lands which are designated for the use of CONTRACTOR. Easements for
permanent structures or permanent changes in existing facilities will be obtained and paid for by
OWNER, unless otherwise specified in the Contract Documents. If CONTRACTOR believes that any
delay in OWNER'S furnishing these lands or easements entitles him to an extension of the Contract
Time, he may make a claim therefore as provided in Section 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for temporary construction facilities or
storage of materials and equipment.

Physical Conditions--Surveys and Reports:

4.2

The OWNER will, upon request, furnish to the CONTRACTOR copies of all boundary surveys,
subsurface tests, and other pertinent reports and material which are available in OWNER'S office.

Unforeseen Physical Conditions:

43

CONTRACTOR shall promptly notify OWNER and ENGINEER in writing of any subsurface or latent
physical conditions at the site differing materially from those indicated in the Contract
Documents. ENGINEER will promptly investigate those conditions and advise OWNER in writing
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if further surveys or subsurface tests are necessary. Promptly thereafter, OWNER shall obtain the
necessary additional surveys and tests and furnish copies to ENGINEER and CONTRACTOR. If
ENGINEER finds that the results of such surveys or tests indicate that there are subsurface or latent
physical conditions which differ materially from those intended in the Contract Documents and
which could not reasonably have been anticipated by CONTRACTOR, a Change Order shall be
issued incorporating the necessary revisions.

Reference Points:

44

OWNER shall provide engineering surveys for construction to establish reference points which, in
his judgment, are necessary to enable CONTRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for surveying and laying out the Work (unless otherwise provided in the
Special Conditions) and shall protect and preserve the established reference points and shall
make no changes or relocations without the prior written approval of OWNER. He shall report to
ENGINEER whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations. CONTRACTOR shall replace and accurately relocate all
reference points so lost, destroyed, or moved.

SECTION 5.0--BONDS AND INSURANCE

Performance, Payment and Other Bonds:

5.1

CONTRACTOR shall furnish performance and payment Bonds as security for the faithful
performance and payment of all his obligations under the Contract Documents. These Bonds
shall be in amounts at least equal to the Contract Price and (except as otherwise provided in the
Special Conditions) in such form and with such sureties as are licensed to conduct business in the
state where the Project is located and are named in the current list of "Surety Companies
Acceptable on Federal Bonds" as published in the Federal Register by the Audit Staff Bureau of
Accounts, U.S. Treasury Department. The Performance Bond shall also include coverage for the
Guarantee Period (see paragraph 13.10). The Surety on the performance bond shall furnish a
waiver whereby he consents to the progress or partial payment to the CONTRACTOR of amounts
for materials under the provisions of paragraph 14.2 herein, and acknowledges, in accordance
with paragraphs 14.10 and 14.15 of said Standard Specifications, that such payment, whether or
not in strict compliance with these provisions of said Standard Specifications, shall not preclude
or stop the OWNER from showing the true character and quantity of the materials furnished or
from recovering from the CONTRACTOR or his sureties such damages as the OWNER may sustain
by reason of deficiency in quantity of the materials with respect to which a progress payment was
made.

If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent
or its right to do business is terminated in any state where any part of the Project is located is
revoked, CONTRACTOR shall within five days thereafter substitute another Bond and surety, both
of which shall be acceptable to OWNER.

5.1.1 Performance Bond Requirements:

The performance bond shall be in an amount equal to no less than the full contract
amount. The performance bond must remain in effect throughout the construction and
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guarantee period and as otherwise required by Owner. A cashier's check, money order or
certified funds as are approved by the City will be considered equivalent to a bond.

As an alternate to this performance bond, security may be provided, at the Proposer's
option, by a bank irrevocable letter of credit or other personal surety instrument
acceptable to Owner in an amount equal to not less than the full contract amount. This
Performance Security Letter of Credit must remain in effect throughout the construction
period and as otherwise required by Owner.

The performance bond or letter of credit must be included with the Contract Documents.
Any contract which does not include an acceptable performance bond or other surety will
not be executed by City of Lovington.

Payment Bond Requirement:

The payment bond shall be in an amount equal to no less than the full contract amount.
The payment bond must remain in effect throughout the construction period and up to
the time that signed Lien Releases from all major (representing 10% or more of the
contract price) suppliers and Subcontractors are delivered to the Owner. A cashier's
check, money order or certified funds as are approved by the City will be considered
equivalent to a bond.

As an alternate to this payment bond, security may be provided, at the Proposer's option,
by a bank irrevocable letter of credit or other personal surety instrument acceptable to
Owner in an amount equal to not less than the full contract amount. This Payment
Security Letter of Credit must remain in effect throughout the construction period and up
to the time that signed Lien Releases from all major suppliers and Subcontractors are
delivered to the Owner.

The payment bond or the letter of credit must be included with the contract documents.
Any contract which does not include an acceptable payment bond or other surety will not
be executed by City of Lovington.

Insurance Coverage:

52 The Contractor shall obtain, and provide proof thereof, to the Owner the following insurance
coverage:

521

General Liability as follows:

Premises, operations, explosions and collapse hazard, underground hazard, contractual
insurance, products with completed operations, broad form property damage,
independent Contractors and personal injury. The limits of liability shall be no less than
$1,000,000 combined single limit for bodily injury and property damage.
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5.2.2 Automobile Liability as follows:

Owned, hired and non-owned vehicles. The limits of liability shall be no less than
$1,000,000 combined single limit bodily injury and property damage.

The City of Lovington shall be named as an additional insured on all policies provided.

Contractor shall further obtain and provide proof to the Owner of any other insurance
coverage required by the statutes of the State of New Mexico or regulations of any agency
of the State of New Mexico governing this type of Project.

Workers' Compensation is required along with State statutory employers' liability limits
regardless of number of employees.

Contractor covenants, warrants, and agrees that it shall indemnify, defend, save and hold
City of Lovington, the Commission of City of Lovington, its individual commissioners, its
officers, employees and agents (collectively and individually as "Owner") harmless from
any and all liability, damage, expense, cause of action, suits, claims, judgments, losses,
costs, expenses, and liens, of every kind and nature, including, but not limited to, those
arising from injury to person(s) or damage to property, arising out of, resulting from, or
occurring during this project. This indemnification and hold harmless by Contractor to
City of Lovington (Owner) shall include, but not be limited to, City of Lovington (Owner's)
attorney's fees and costs incurred in defending against the same, and in prosecuting any
cross claims or counterclaims required or arising therefrom.

Additional Bonds and Insurance:

53

Prior to delivery of the executed Agreement by OWNER to CONTRACTOR, OWNER may require
CONTRACTOR to furnish such other Bonds and such additional insurance, in such form and with
such sureties or insurers, as OWNER may require. If such other Bonds or such other insurance are
specified by written instructions given prior to opening of Proposals, the premiums shall be paid
by CONTRACTOR; if subsequent thereto, they shall be paid by OWNER (except as otherwise
provided in paragraph 6.7).

SECTION 6.0--CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1

6.2

CONTRACTOR shall supervise and direct the Work efficiently and with his best skill and attention.
He shall be solely responsible for the means, methods, techniques, sequences, and procedures of
construction; but he shall not be solely responsible for the negligence of others in the design or
selection of a specific means, method, technique, sequence, or procedure of construction which
is indicated in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents.

CONTRACTOR shall keep on the Work at all times during its progress a competent resident
superintendent, who shall not be replaced without written notice to OWNER and ENGINEER
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(Written Notice Only, NOT Consent) except under extraordinary circumstances. The
superintendent will be CONTRACTOR'S representative at the site and shall have authority to act
on behalf of CONTRACTOR. All communications given to the superintendent shall be as binding
as if given to CONTRACTOR.

Labor, Materials, and Equipment:

6.3

64

6.5

6.6

CONTRACTOR shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. He shall at all times
maintain good discipline and order at the site.

CONTRACTOR shall furnish all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water and
sanitary facilities, and all other facilities and incidentals necessary for the execution, testing, initial
operation, and completion of the Work.

All materials and equipment shall be new, except as otherwise provided in the Contract
Documents. If required by ENGINEER, CONTRACTOR shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.

All materials and equipment shall be applied, installed, connected, erected, used, cleaned, and
conditioned in accordance with the instructions of the applicable manufacturer, fabricator, or
processors, except as otherwise provided in the Contract Documents.

Substitute Materials or Equipment:

6.7

If the Standard Specifications, the Supplemental Specifications, laws, ordinances, or applicable
rules or regulations permit CONTRACTOR to furnish or use a substitute that is equal to any material
or equipment specified, and if CONTRACTOR wishes to furnish or use a proposed substitute, he
shall, prior to the conference called for by paragraph 2.9, make written application to ENGINEER
for approval of such a substitute certifying in writing that the proposed substitute will perform
adequately the functions called for by the general design, be similar and of equal substance to
that specified, and be suited to the same use and capable of performing the same function as that
specified; stating whether or not its incorporation in or use in connection with the Project is
subject to the payment of any license fee or royalty; and identifying all variations of the proposed
substitute from that specified and indicating available maintenance service. No substitute shall
be ordered or installed without the written approval of ENGINEER, who will be the judge of
equality and may require CONTRACTOR to furnish such other data about the proposed substitute
as he considers pertinent. No substitute shall be ordered or installed without such performance
guarantee and bonds as OWNER may require which shall be furnished at CONTRACTOR'S expense.

Concerning Subcontractors:

6.8

CONTRACTOR shall not employ any Subcontractor or other person or organization (including
those who are to furnish the principal items of materials or equipment), whether initially or as a
substitute, against whom OWNER or ENGINEER may have reasonable objection. A Subcontractor
or other person or organization identified in writing to OWNER and ENGINEER by CONTRACTOR
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prior to the Notice of Award and not objected to in writing by OWNER or ENGINEER prior to the
Notice of Award will be deemed acceptable to OWNER and ENGINEER. Acceptance of any
Subcontractor, other person, or organization by OWNER or ENGINEER shall not constitute a waiver
of any right of OWNER or ENGINEER to reject defective Work or Work not in conformance with the
Contract Documents.

If OWNER or ENGINEER, after due investigation, has reasonable objection to any subcontractor,
other person, or organization proposed by CONTRACTOR after the Notice of Award,
CONTRACTOR shall submit an acceptable substitute. No change in the contract price shall result
from this change of subcontractor due to reasonable objections, and no extra payment will be
made to the CONTRACTOR to provide a suitable substitute subcontractor. CONTRACTOR shall not
be required to employ any subcontractor, other person, or organization against whom he has a
reasonable objection. CONTRACTOR shall not, without the consent of the OWNER and the
ENGINEER, make any substitution for any subcontractor, other person, or organization who has
been accepted by the OWNER and ENGINEER unless the ENGINEER determines that there isa good
cause for doing so.

In the event that the performance of this contract depends upon the Contractor hiring any
Subcontractors, Contractor shall not employ or continue to employ any Contractor who is listed
on the United States Department of Labor list of Contractors who are barred from working due to
violations of the labor law and regulations.

CONTRACTOR shall be fully responsible for all acts and omissions of his Subcontractors and of
persons and organizations directly or indirectly employed by them and of persons and
organizations for whose acts any of them may be liable to the same extent that he is responsible
for the acts and omissions of persons directly employed by him. Nothing in the Contract
Documents shall create any contractual relationship between OWNER or ENGINEER and any
Subcontractor or other person or organization having a direct contract with CONTRACTOR, nor
shall it create any obligation on the part of OWNER or ENGINEER to pay or to see to the payment
of any monies due any Subcontractor or other person or organization, except as may otherwise
be required by law. OWNER or ENGINEER may furnish to any Subcontractor or other person or
organization, to the extent practicable, evidence of amounts paid to CONTRACTOR on account of
specific Work done in accordance with the schedule of values.

Contractor agrees to bind specifically every subcontractor to the applicable terms and conditions
of the contract documents for the benefit of Owner.

The sections of the Specifications and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcontractors or delineating the Work to be
performed by any specific trade.

CONTRACTOR agrees to bind specifically every Subcontractor to the applicable terms and
conditions of the Contract Documents for the benefit of OWNER.

(This paragraph not used).
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Patent Fees and Royalties:

6.13

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work of any invention, design, process, product, or device which is the subject
of patent rights or copyrights held by others. If a particular invention, design, process, product, or
device is specified in the Contract Documents for use in the performance of the Work and if, to
the actual knowledge of OWNER or ENGINEER, its use is subject to patent rights or copyrights
calling for the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. CONTRACTOR shall indemnify and hold
harmless OWNER and ENGINEER and anyone directly or indirectly employed by either of them
from and against all claims, damages, losses, and expenses, including attorneys' fees, arising out
of any infringement of patent rights or copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of any invention, design, process, product,
or device not specified in the Contract Documents and shall defend all such claims in connection
with any alleged infringement of such rights.

Permits:

6.14

CONTRACTOR shall obtain and pay for all construction permits and licenses and shall pay all
governmental charges and inspection fees necessary for the prosecution of the Work, which are
applicable at the time of his Proposal. OWNER shall assist CONTRACTOR, when necessary, in
obtaining such permits and licenses. CONTRACTOR shall also pay all public utility charges.

Laws and Regulations:

6.15

Taxes:

6.16

CONTRACTOR shall give all notices and comply with all laws, ordinances, rules and regulations
applicable to the Work. If CONTRACTOR observes that the Specifications or Drawings are at
variance therewith, he shall give ENGINEER prompt written notice thereof; and any necessary
changes shall be adjusted by an appropriate Modification. If CONTRACTOR performs any Work
knowing it to be contrary to such laws, ordinances, rules, and regulations and without such notice
to ENGINEER, he shall bear all costs arising therefrom; however, it shall not be his primary
responsibility to make certain that the Specifications and Drawings are in accordance with such
laws, ordinances, rules and regulations.

CONTRACTOR shall pay all sales, consumer, use, and other similar taxes required to be paid by him
in accordance with the law of the place where the Work is to be performed.

The total proposal price as set forth herein shall not include taxes. Taxes shall be added to pay
estimates or invoices for work performed for payment at time of billing.
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Use of Premises:

6.17

6.18

CONTRACTOR shall confine his equipment, the storage of materials and equipment, and the
operations of his workmen to areas permitted by law, ordinances, permits, or the requirements of
the Contract Documents and shall not unreasonably encumber the premises with materials or
equipment.

CONTRACTOR shall not load nor permit any part of any structure to be loaded with weights that
will endanger the structure, nor shall he subject any part of the Work to stresses or pressures that
will endanger it.

Record Drawings:

6.19

CONTRACTOR shall keep one record copy of all Specifications, Drawings, Addenda, Modifications,
and Shop Drawings at the site in good order and annotated to show all changes made during the
construction process. These shall be available to ENGINEER and shall be delivered to him for
OWNER upon completion of the Project.

Safety and Protection:

6.20

CONTRACTOR shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. He shall take all necessary precautions
for the safety of and shall provide the necessary protection to prevent damage, injury, or loss to:

6.20.1 all employees on the Work and other persons who may be affected thereby;

6.20.2 all the Work and materials or equipment to be incorporated therein, whether in storage
on or off the site

6.20.3 other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, and utilities not designated for removal, relocation, or
replacement in the course of construction.

The CONTRACTOR shall conduct his operations in a manner which will minimize interference with
the normal use of property adjacent to the construction work and shall give owners of such
property at least 24 hour notice of the commencement of Work in the area abutting their property.
CONTRACTOR shall comply with all applicable laws, ordinances, rules, regulations, and orders of
any public body having jurisdiction for the safety of persons or property or to protect them from
damage, injury, or loss. He shall erect and maintain, as required by the conditions and progress of
the Work, all necessary safeguards for its safety and protection. He shall notify owners of adjacent
utilities at least 48 hours in advance when prosecution of the Work may affect them. All damage,
injury, or loss to any property referred to in subparagraph 6.20.2 or 6.20.3 caused, directly or
indirectly, in whole or in part, by CONTRACTOR, any Subcontractor, or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, shall be remedied
by CONTRACTOR, except damage or loss attributable to the fault of Drawings or Specifications or
to the acts or omissions of OWNER or ENGINEER or anyone employed by either of them or anyone
for whose acts either of them may be liable, and not attributable, directly or indirectly, in whole or
in part, to the fault or negligence of CONTRACTOR. CONTRACTOR'S duties and responsibilities for
the safety and protection of the Work shall continue until such time as all the Work is completed
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and ENGINEER has issued a notice to OWNER and CONTRACTOR in accordance with paragraph
14.13 that Work is acceptable.

CONTRACTOR shall designate a responsible member of his organization at the site whose duty
shall be the prevention of accidents. This person shall be CONTRACTOR'S superintendent, unless
otherwise designated in writing by CONTRACTOR to OWNER.

Emergencies:

6.22

In emergencies affecting the safety of persons or the Work or property at the site or adjacent
thereto, CONTRACTOR, without special instruction or authorization from ENGINEER or OWNER, is
obligated to act, at his discretion, to prevent threatened damage, injury, or loss. He shall give
ENGINEER prompt written notice of any significant changes in the Work or deviations from the
Contract Documents caused thereby; and a Change Order shall thereupon be issued covering the
changes and deviations involved. If CONTRACTOR believes that additional work done by him in
an emergency which arose from causes beyond his control entitles him to an increase in the
Contract Price or an extension of the Contract Time, he may make a claim therefore as provided
in Sections 11 and 12.

Shop Drawings and Samples:

6.23

6.24

6.25

6.26

After checking and verifying all field measurements, CONTRACTOR shall submit to ENGINEER for
approval, in accordance with the accepted schedule of Shop Drawings submissions, one
reproducible copy of all Shop Drawings which shall have been checked by and stamped with the
approval of CONTRACTOR and identified as OWNER may require. The data shown on the Shop
Drawings will be complete with respect to dimensions, design criteria, materials of construction,
and the like to enable OWNER to review the information as required.

CONTRACTOR shall also submit to ENGINEER for approval, with such promptness as to cause no
delay in Work, all samples required by the Contract Documents. All samples will have been
checked by and stamped with the approval of CONTRACTOR, identified clearly as to material,
manufacturer, and pertinent catalog numbers and the use for which intended.

At the time of each submission, CONTRACTOR shall in writing call ENGINEER'S attention to any
deviations that the Shop Drawings may have from the requirements of the Contract Documents.

ENGINEER will review and approve with reasonable promptness Shop Drawings and samples, but
his review and approval shall be only for conformance with the design concept of the Project and
for compliance with the information given in the Contract Documents. The approval of a separate
item as such will not indicate approval of the assembly in which the item functions. CONTRACTOR
shall make any corrections required by ENGINEER and shall return the required number of
corrected copies of Shop Drawings and resubmit new samples until approved. CONTRACTOR
shall direct specific attention in writing or on resubmitted Shop Drawings to revisions other than
the corrections called for by ENGINEER on previous submissions. CONTRACTOR'S stamp of
approval on any Shop Drawing or sample shall constitute a representation to OWNER and
ENGINEER that CONTRACTOR has either determined and verified all quantities, dimensions, field
construction criteria, materials, catalog numbers, and similar data or he assumes full responsibility
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for doing so and that he has reviewed or coordinated each Shop Drawing or sample with the
requirements of the Work and the Contract Documents.

Where a Shop Drawing or sample submission is required by the Specifications, no related Work
shall be commenced until the submission has been approved by ENGINEER. A copy of each
approved Shop Drawing and each approved sample shall be kept in good order by CONTRACTOR
at the site and shall be available to ENGINEER.

ENGINEER'S approval of Shop Drawings shall not relieve CONTRACTOR from his responsibility for
any deviations from the requirements of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER'S attention to such deviation at the time of submission and OWNER has
given written approval to the specific deviation, nor shall any approval by ENGINEER relieve
CONTRACTOR from responsibility for errors or omissions in the Shop Drawings.

Cleaning:

6.29

CONTRACTOR shall keep the premises free from accumulations of waste materials, rubbish, and
other debris resulting from the Work; and at the completion of the Work, he shall remove all waste
materials, rubbish, and debris from and about the premises, as well as all tools, construction
equipment and machinery, and surplus materials and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to their original condition those portions of
the site not designated for alteration by the Contract Documents, unless the completion of the
work is directly affected by the item in dispute.

Indemnification:

6.30

6.31

6.32

CONTRACTOR shall indemnify and hold harmless OWNER and ENGINEER and their agents and
employees from and against all claims, damages, losses, and expenses including attorneys' fees
arising out of or resulting from the performance of the Work by the CONTRACTOR, provided that
any such claim, damage, loss or expense (a) is attributable to bodily injury, sickness, disease, or
death orinjury to or destruction of tangible property (other than the Work itself) including the loss
of use resulting therefrom and (b) is caused in whole or in part by any negligent act or omission
of CONTRACTOR, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part
by a party indemnified hereunder.

In any and all claims against OWNER or ENGINEER or any of their agents or employees or by any
employees of CONTRACTOR, any Subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, the indemnification obligation under
paragraph 6.30 shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for CONTRACTOR or any Subcontractor under
workmen's compensation acts, disability benefit acts, or other employee benefit acts.

The obligations of CONTRACTOR under paragraph 6.30 shall not extend to the liability of

ENGINEER, his agents, or employees arising out of (a) the preparation or approval of maps,
drawings, opinions, reports, surveys, Change Orders, designs, or specifications or (b) the giving of

General Conditions-22



7.1

7.2

7.3

74

7.5

8.1

8.2

LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

or the failure to give directions or instructions by ENGINEER, his agents, or employees provided
such giving or failure to give is the primary cause of injury or damage.

SECTION 7.0--WORK BY OTHERS

OWNER may perform additional work related to the Project by himself, or he may let other direct
contracts therefore which shall contain General Conditions similar to these. CONTRACTOR shall
afford the other Contractors who are parties to such direct contracts (or OWNER, if he is
performing the additional work himself), reasonable opportunity for the introduction and storage
of materials and equipment and the execution of work and shall properly connect and coordinate
his Work with theirs.

If any part of CONTRACTOR'S Work depends for proper execution or results upon the work of any
such other Contractor (or OWNER), CONTRACTOR shall inspect and promptly report to ENGINEER
in writing any defects or deficiencies in such work that render it unsuitable for such proper
execution and results. His failure so to report shall constitute an acceptance of the work as fitand
proper for the relationship of his Work except as to defects and deficiencies which may appear in
the other work after the execution of his Work.

CONTRACTOR shall do all cutting, fitting, and patching of his Work that may be required to make
its several parts come together properly and fit it to receive or be received by such other work.
CONTRACTOR shall not endanger any work of others by cutting, excavating, or otherwise altering
their work and will only cut or alter their work with the written consent of ENGINEER and of the
other Contractors whose work will be affected.

If the performance of additional work by other Contractors or OWNER is not noted in the Contract
Documents prior to the execution of the contract, written notice thereof shall be given to
CONTRACTOR prior to starting any such additional work. If CONTRACTOR believes that the
performance of such additional work by OWNER or others involves him an additional expense or
entitles him to an extension of the Contract Time, he may make a claim therefore as provided in
Sections 11 and 12.

Work by the CONTRACTOR and work by others should be coordinated and expedited by the
OWNER or his representative to prevent time delays and additional cost to the CONTRACTORS.
Any extension of time and/or additional costs caused by other Contractors or utility service
companies may be claimed as provided for in Sections 11 and 12.

SECTION 8.0--OWNER'S RESPONSIBILITIES
OWNER shall issue all communications to CONTRACTOR through ENGINEER.
In case of termination of the employment of ENGINEER, OWNER shall appoint an engineer against
whom CONTRACTOR makes no reasonable objection, whose status under the Contract

Documents shall be that of the former ENGINEER. Any dispute in connection with such
appointment shall be subject to arbitration.
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OWNER shall furnish the data required of OWNER under the Contract Documents promptly and
shall make payments to CONTRACTOR promptly after they are due as provided in paragraphs 14.4
and 14.13.

OWNER'S duties in respect of providing lands and easements and providing engineering surveys
to establish reference points are set forth in paragraphs 4.1 and 4.4. Paragraph 4.2 refers to
OWNER'S identifying and making available to CONTRACTOR copies of reports of investigations
and tests of subsurface and latent physical conditions at the site or otherwise affecting
performance of the Work which have been relied upon by ENGINEER in preparing the Drawings
and Specifications.

(This paragraph not used)
In connection with OWNER'S rights to request changes in the Work in accordance with Section 10,
OWNER (especially in certain instances as provided in paragraph 10.4) is obligated to execute

Change Orders.

OWNER'S responsibility in respect of certain inspections, tests and approvals is set forth in
paragraph 13.4.

In connection with the OWNER'S right to stop Work, see paragraph 13.8 and 15.1.

SECTION 9.0--ENGINEER'S STATUS DURING CONSTRUCTION

Owner's Representative:

9.1 ENGINEER will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of ENGINEER as OWNER'S representative during
construction are set forth in the Contract Documents and shall not be extended without written
consent of OWNER and ENGINEER.

Visits to Site:

9.2 ENGINEER will make visits to the site at intervals appropriate to the various stages of construction

to observe the progress and quality of the executed Work and to determine, in general, if the Work
is proceeding in accordance with the Contract Documents. ENGINEER will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
ENGINEER'S efforts will be directed toward providing for OWNER a greater degree of confidence
that the completed Work will conform to the Contract Documents. On the basis of such visits and
on-site observations as an experienced and qualified design professional, ENGINEER will keep
OWNER informed of the progress of the Work and will endeavor to guard OWNER against defects
and deficiencies in the Work.

Clarifications and Interpretations:

9.3

ENGINEER will issue with reasonable promptness such written clarifications or interpretations of
the Contract Documents (in the form of Drawings or otherwise) as ENGINEER may determine
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necessary, which shall be consistent with or reasonably inferable from the overall intent of the
Contract Documents. If CONTRACTOR believes that a written clarification or interpretation
justifies an increase in the Contract Price or Contract Time, CONTRACTOR may make a claim
therefore as provided in Section 11 and Section 12.

Rejecting Defective Work:

94 ENGINEER will have authority to disapprove or reject Work which is defective, and will also have
authority to require special inspection or testing of the Work, whether or not the Work is
fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.5 In connection with ENGINEER'S responsibilities as to Shop Drawings and samples, see paragraph
6.23 through 6.28 inclusive.

9.6 In connection with ENGINEER'S responsibilities as to Change Orders see Sections 10, 11, and 12.

9.7 In connection with ENGINEER'S responsibilities in respect of Applications for Payment, etc., see
Section 14.

Project Representation:

9.8 If OWNER and ENGINEER agree, ENGINEER will furnish a Resident Project Representative to assist
ENGINEER in observing the performance of the Work. The duties, responsibilities and limitations
of authority of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions. If OWNER designates another agent to represent him at the site who
is not ENGINEER'S agent or employee, the duties, responsibilities and limitations of authority of
such other person will be as provided in the Supplementary Conditions.

Decisions on Disagreements:

9.9 ENGINEER will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work hereunder. Claims, disputes, and other matters relating to the
acceptability of the Work of the interpretation of the requirements of the Contract Documents
pertaining to the execution and progress of the Work shall be referred initially to ENGINEER in
writing with a request for a formal decision in accordance with this paragraph, which ENGINEER
will render in writing within a reasonable time to ascertain more accurate data. In his capacity as
interpreter and judge, ENGINEER will not show partiality to OWNER or CONTRACTOR and will not
be liable in connection with any interpretation or decision rendered in good faith in such capacity.

9.10  The rendering of a decision by ENGINEER pursuant to paragraph 9.9 with respect to any such
claim, dispute or other matter (except any which have been waived by the making or acceptance
of final payment as provided in paragraph 14.16) will be a condition precedent to any exercise by
OWNER or CONTRACTOR of such rights or remedies as either may otherwise have under the
Contract Documents or at law in respect of any such claim, dispute, or other matter.
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Limitations on Engineer's Responsibilities:

9.11

9.12

9.13

9.14

10.1

10.2

10.3

Neither ENGINEER'S authority to act under this article 9 or elsewhere in the Contract Documents
nor any decision made by ENGINEER in good faith either to exercise or not exercise such authority
shall give rise to any duty or responsibility of ENGINEER to CONTRACTOR, any Subcontractor, any
manufacturer, fabricator, supplier or distributor, or any of their agents or employees or any other
person performing any of the Work.

Whenever in the Contract Documents the terms "as ordered", "as directed", "as required”, "as

allowed", or terms of like effect or import are used, or the adjectives "reasonable”, "suitable",
"acceptable”, "proper", or "satisfactory" or adjectives of like effect or import are used to describe
requirement, direction, review or judgment of ENGINEER as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to evaluate the Work for compliance
with the Contract Documents (unless there is a specific statement indicating otherwise). The use
of any such term or adjective never indicates that ENGINEER shall have authority to supervise or
direct performance of the Work or authority to undertake responsibility contrary to the provisions

of paragraphs 9.13 or 9.14.

ENGINEER will not be responsible for CONTRACTOR'S means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs incident thereto, and
ENGINEER will not be responsible for CONTRACTOR'S failure to perform the Work in accordance
with the Contract Documents.

ENGINEER will not be responsible for the acts or omissions of CONTRACTOR or of any
Subcontractor, or of the agents or employees of any CONTRACTOR or Subcontractor, or of any
other persons at the site or otherwise performing any of the Work.

SECTION 10.0--CHANGES IN THE WORK

Without invalidating the Agreement, OWNER may, at any time or from time to time, order
additions, deletions, or revisions in the Work; these will be authorized by Change Orders. Upon
receipt of a Change Order, CONTRACTOR shall proceed with the Work involved. All such Work
shall be executed under the applicable conditions of the Contract Documents. If any Change
Order causes an increase or decrease in the Contract Price or an extension or shortening of the
Contract Time, an equitable adjustment will be made as provided in Section 11 or Section 12 on
the basis of a claim made by either party.

ENGINEER may authorize minor changes in the Work not involving an adjustment in the Contract
Price or the Contract Time, which are consistent with the overall intent of the Contract Documents.
These may be accomplished by a Field Order and shall be binding on OWNER, and also on
CONTRACTOR who shall perform the change promptly. If CONTRACTOR believes that a Field
Order justifies an increase in the Contract Price or Contract Time, CONTRACTOR may make a claim
therefore as provided in Section 11 or Section 12.

Additional Work performed without authorization of a Change Order will not entitle
CONTRACTOR to an increase in the Contract Price or an extension of the Contract Time, except in
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the case of an emergency as provided in paragraph 6.22 and except as provided in paragraphs
10.2and 13.7.

OWNER shall execute appropriate Change Orders prepared by ENGINEER covering changes in the
Work which are required by OWNER, or required because of unforeseen physical conditions or
emergencies, or because of uncovering Work found not to be defective, or as provided in
paragraph 11.9, or because of any other claim of CONTRACTOR for a change in the Contract Time
or the Contract Price which is recommended by the ENGINEER and accepted by the OWNER.

If notice of any change affecting the general scope of the Work or change in the Contract Price is
required by the provisions of any Bond to be given to the Surety, it will be CONTRACTOR'S
responsibility to so notify the Surety, and the amount of each applicable Bond shall be adjusted
accordingly. CONTRACTOR shall furnish proof of such adjustment to OWNER.

SECTION 11.0--CHANGE OF CONTRACT PRICE

The Total Proposal Price constitutes the total compensation payable to CONTRACTOR less New
Mexico Gross Receipts Tax for performing the Work. All duties, responsibilities, and obligations
assigned to or undertaken by CONTRACTOR shall be at his expense without change in the
Contract Price.

The Total Proposal Price may only be changed by a Change Order. Any claim for an increase in
the Total Proposal Price shall be based on written notice delivered to OWNER and ENGINEER
within fifteen days of the occurrence of the event giving rise to the claim. Notice of the amount
of the claim with supporting data shall be delivered within forty-five days of such occurrence
unless ENGINEER allows an additional period of time to ascertain accurate cost data. All claims for
adjustments in the Total Proposal Price shall be determined by ENGINEER if OWNER and
CONTRACTOR cannot otherwise agree on the amountinvolved. Any change in the Total Proposal
Price resulting from any such claim shall be incorporated in a Change Order.

The value of any Work covered by a Change Order or of any claim for an increase or decrease in
the Total Proposal Price shall be determined in one of the following ways:

11.3.1 Where the Work involved is covered by unit prices contained in the Contract Documents,
by application of unit prices to the quantities of the items involved.

11.3.2 By mutual acceptance of a lump sum or unit prices.
11.3.3 On the basis of the Cost of the Work (determined as provided in paragraphs 11.4 and 11.5)

plus a Contractor's Fee for overhead and profit (determined as provided in paragraph
11.6).

Cost of the Work:

114

The term Cost of the Work means the sum of all costs necessarily incurred and paid by the
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed to in
writing by OWNER, such costs shall be in amounts no higher than those prevailing in the locality
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of the Project, shall include only the following items, and shall not include any of the costs
itemized in paragraph 11.5:

11.4.1

114.2

1143

1144

1145

Payroll costs for employees in the direct employ of CONTRACTOR in the performance of
the Work under schedules of job classifications agreed upon by OWNER and
CONTRACTOR. Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall include
salaries and wages plus the cost of fringe benefits which shall include social security
contributions, unemployment, excise and payroll taxes, workmen's compensation, health
and retirement benefits, sick leave, vacation and holiday pay applicable thereto. Such
employees shall include superintendents and foremen at the site. The expenses of
performing work after regular working hours, on Sundays or legal holidays shall be
included in the above to the extent authorized by OWNER.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and manufacturers' field services required in
connection therewith. All cash discounts shall accrue to CONTRACTOR unless OWNER
deposits funds with CONTRACTOR with which to make payments, in which case the cash
discounts shall accrue to OWNER. All trade discounts, rebates, and refunds and all returns
from sale of surplus materials and equipment shall accrue to OWNER; and CONTRACTOR
shall make provisions so that they may be obtained.

Payments made by CONTRACTOR to the Subcontractors for Work performed by
Subcontractors. If required by OWNER, CONTRACTOR shall obtain competitive proposals
from Subcontractors acceptable to him and shall deliver such proposals to OWNER who
will then determine, with the advice of ENGINEER, which proposals will be accepted. If a
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
Plus a Fee, the Cost of the Work shall be determined in accordance with paragraphs 11.4
and 11.5. All subcontracts shall be subject to the other conditions of the Contract
Documents insofar as applicable.

Costs of special consultants (including, but not limited to, engineers, architects, testing
laboratories, surveyors, lawyers, and accountants) employed for services specifically
related to the Work.

Supplemental costs including the following:

11451 The proportion of necessary transportation, traveling, and subsistence
expenses of CONTRACTOR'S employees incurred in discharge of duties
connected with the Work.

11.4.5.2 Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office and temporary facilities at the site,
and hand tools not owned by the workmen, which are consumed in the
performance of the Work, and cost less market value of such items used but not
consumed which remain the property of CONTRACTOR.
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Rentals of all construction equipment and machinery and the parts thereof
whether rented from CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of ENGINEER, and the costs
of transportation, loading, unloading, installation, dismantling, and removal
thereof--all in accordance with terms of said rental agreements. The rental of
any such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

Sales, use, or similar taxes related to the Work and for which CONTRACTOR is
liable, imposed by any governmental authority.

Deposits lost for causes other than CONTRACTOR'S negligence, royalty
payments, and fees for permits and licenses.

Losses, damages, and expenses not compensated by insurance or otherwise,
sustained by CONTRACTOR in connection with the execution of and to the
Work, provided they have resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable. Such losses shall
include settlements made with the written consent and approval of OWNER.
No such losses, damages, and expenses shall be included in the Cost of the
Work for the purpose of determining Contractor's Fee. If, however, any such
loss or damage requires reconstruction and CONTRACTOR is placed in charge
thereof, he shall be paid for his services a fee proportionate to that stated in
paragraph 11.6.2.

The cost of utilities, fuel, and sanitary facilities at the site.
Minor expenses such as telegrams, long distance telephone calls, telephone
service at the site, express message and similar petty cash items in connection

with the Work.

Cost of premiums for bonds and insurance which OWNER is required to pay in
accordance with paragraph 5.3.

11.5  The term Cost of the Work shall not include any of the following:

11.5.1 Payroll costs and other compensation of CONTRACTOR'S officers, executives, principals
(of partnership and sole proprietorships), general managers, engineers, architects,
estimators, timekeepers, clerks, and other personnel employed by CONTRACTOR whether
at the site or in his principal of a branch office for general administration of the Work and
not specifically included in the schedule referred to in paragraph 11.4.1--all of which are
to be considered administrative costs covered by the CONTRACTOR'S Fee.

11.5.2 Expenses of CONTRACTOR'S principal and branch offices other than his office at the site.

General Conditions-29



1153

1154

1155

11.5.6

LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

Any part of CONTRACTOR'S capital expenses, including interest on CONTRACTOR'S
capital employed for the Work and charges against CONTRACTOR for delinquent
payment.

Cost of premiums for all bonds and for all insurance policies whether or not CONTRACTOR
is required by the Contract Documents to purchase and maintain the same (except as
otherwise provided in paragraph 11.4.5.9).

Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective work, disposal of materials or equipment
wrongly supplied and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in paragraph 11.4.

Contractor’s Fee:

11.6

11.8

11.6.1

11.6.2

The CONTRACTOR'S Fee which shall be allowed to CONTRACTOR for his overhead and profit shall
be determined as follows:

A mutually acceptable fixed fee; or if none can be agreed upon,
A fee based on the following percentages of the various portions of the Cost of the Work:

11.6.2.1 For costs incurred under paragraphs 11.4.1 and 11.4.2, the CONTRACTOR'S Fee
shall be ten percent,

11.6.2.2 For costs incurred under paragraph 11.4.3, the CONTRACTOR'S Fee shall be five
percent; and if a subcontract is on the basis of Cost of the Work Plus a Fee, the
maximum allowable to the Subcontractor as a fee for overhead and profit shall
be ten percent, and

11.6.2.3 No fee shall be payable on the basis of costs itemized under paragraphs 11.4.4,
11.4.5,and 11.5.

The amount of credit to be allowed by CONTRACTOR to OWNER for any such change which results
in a net decrease in cost will be the amount of the actual net decrease. When both additions and
credits are involved in any one change, the combined overhead and profit shall be figured on the
basis of the net increase, if any.

Whenever the cost of any Work is to be determined pursuant to paragraphs 11.4 and 11.5,
CONTRACTOR will submit in form prescribed by ENGINEER an itemized cost breakdown together
with supporting data.

Cash Allowances:

11.9

It is understood that CONTRACTOR has included in the Total Proposal Price all allowances so
named in the Contract Documents and shall cause the Work so covered to be done by such
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material men, suppliers, or Subcontractors and for such sums within the limits of the allowances
as ENGINEER may approve.

Upon final payment, the Contract Price shall be adjusted as required and an appropriate Change
Order issued. CONTRACTOR agrees that the original Contract Price includes such sums as he
deems proper for costs and profit on account of cash allowances. No demand for additional cost
or profit in connection therewith will be allowed.

SECTION 12.0--CHANGE OF THE CONTRACT TIME

The Contract Time may only be changed by a Change Order. Any claim for an extension in the
Contract Time shall be based on written notice delivered to OWNER and ENGINEER within fifteen
days of the occurrence of the event giving rise to the claim. Notice of the extent of the claim with
supporting data shall be delivered within forty-five days of such occurrence unless ENGINEER
allows an additional period of time to ascertain more accurate data. All claims for adjustment in
the Contract Time shall be determined by ENGINEER if OWNER and CONTRACTOR cannot
otherwise agree. Any change in the Contract Time resulting from any such claim shall be
incorporated in a Change Order.

The Contract Time will be extended in an amount equal to time lost due to delays beyond the
control of CONTRACTOR if he makes a claim therefore as provided in paragraph 12.1. Such delays
shall include, but not be restricted to, acts or neglect by any separate Contractor employed by
OWNER, fires, floods, labor disputes, epidemics, abnormal weather conditions, or acts of God.

All time limits stated in the Contract Documents are of the essence of the Agreement. The
conditions of this Section 12 shall not exclude recovery for damages (including compensation
for additional professional services) for delay by either party.

SECTION 13.0--WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION, REMOVAL,

OR ACCEPTANCE OF DEFECTIVE WORK

Warranty and Guarantee:

13.1

CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all materials and
equipment will be new unless otherwise specified and that all Work will be of good quality and
free from faults or defects and in accordance with the requirements of the Contract Documents
and of any inspections, tests, or approvals referred to in paragraph 13.2 All unsatisfactory Work,
all faulty or defective Work, and all work not conforming to the requirements of the Contract
Documents at the time of acceptance thereof or of such inspections, tests, or approvals, shall be
considered defective. Prompt notice of all defects shall be given to CONTRACTOR. All defective
Work, whether or not in place, may be rejected, corrected or accepted as provided in this Section
13.

Tests and Inspections:

13.2

If the Contract Documents, laws, ordinances, rules and regulations, or orders of any public
authority having jurisdiction require any Work to be specifically be inspected, tested, or approved
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by some public body, CONTRACTOR shall assume full responsibility therefore, pay all costs in
connection therewith and furnish ENGINEER the required certificates of inspection, testing, or
approval. All other inspections, tests, and approvals required by the Contract Documents shall be
performed by organizations acceptable to OWNER and CONTRACTOR and the costs thereof shall
be borne by OWNER unless otherwise specified.

13.2.1

13.2.2

13.2.3

Laboratory Testing
A. Job Mix Formulae and Design Mixes

The preparation of job mix formulae and design mixes, together with necessary
testing as required for this Contract, shall be at CONTRACTOR'S expense. Such testing
shall be performed by an approved testing laboratory under the supervision of a New
Mexico Registered Professional Engineer. Copies of said formulae and mixes shall be
submitted to the Owner for approval prior to beginning work on items on which said
mixes will be used.

B. Materials or Manufactured Items

Testing of materials or manufactured items shall be at CONTRACTOR'S expense. Tests
for materials or items manufactured within the State of New Mexico shall be certified
as meeting contract specifications by an approved testing laboratory under the
supervision of a New Mexico Registered Professional Engineer or a testing laboratory
under the supervision of a Professional Engineer registered in the state of
manufacture or a testing laboratory approved by ENGINEER.

Field Testing

The field testing of all locally processed or produced material directly incorporate into the
work, including the establishment of density curves representative of materials to be used
in the embankment, subgrade and backfilling operations, and compliance tests will be
paid by the OWNER.

General

The City of Lovington shall pay for the first test on each material as required. Any retesting
due to the initial test failing shall be paid for by the Contractor, whether the retest is
passing or failing the required specifications. If not previously deducted from a progress
payment, costs for such tests shall be deducted from the final payment of the Contract.
ENGINEER shall determine the number, type and location of tests.

CONTRACTOR shall furnish, incidental to this Contract, necessary equipment, tools and

labor, except testing equipment, to assist the testing agency in the performance of field
tests.

Copies of all laboratory and field tests shall be forwarded to ENGINEER and OWNER.
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CONTRACTOR shall give ENGINEER timely notice of readiness of the Work for all inspections, tests,
orapprovals. If any such Work required so to be inspected, tested, or approved is covered without
written approval of ENGINEER, it must, if requested by ENGINEER, be uncovered for observation;
and such uncovering shall be at CONTRACTOR'S expense unless CONTRACTOR has given
ENGINEER timely notice of his intention to cover such Work and ENGINEER has not acted with
reasonable promptness in response to such notice.

Neither observations by ENGINEER nor inspections, tests, or approvals by persons other than
CONTRACTOR shall relieve CONTRACTOR from his obligations to perform the Work in accordance
with the requirements of the Contract Documents.

Access to Work:

13.5

ENGINEER and his representatives and other representatives of OWNER will, at reasonable times,
have access to the Work. CONTRACTOR shall provide proper and safe facilities for such access and
observation of the Work and also for any inspection or testing thereof by others.

Uncovering the Work:

13.6

13.7

If any Work is covered to the written request of ENGINEER, it must, if requested by ENGINEER, be
uncovered for his observation and replaced at CONTRACTOR'S expense.

If any Work has been covered which ENGINEER has not specifically requested to observe prior to
its being covered or if ENGINEER considers it necessary or advisable that covered Work be
inspected or tested by others, CONTRACTOR, at ENGINEER'S request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as ENGINEER may require that
portion of the Work in question, furnishing all necessary labor, material, and equipment. If it is
found that such Work is defective, CONTRACTOR shall bear all the expenses of such uncovering,
exposure, observation, inspection, and testing and of satisfactory reconstruction, including
compensation for additional professional services and an appropriate deductive Change Order
shall be issued. If, however, such Work is not found to be defective, CONTRACTOR shall be allowed
anincrease in the Contract Price or an extension of the Contract Time or both, directly attributable
to such uncovering, exposure, observation, inspection, testing, and reconstruction if he makes a
claim therefore as provided in Sections 11 and 12.

Owner May Stop the Work:

13.8

If the Work is defective or CONTRACTOR fails to supply sufficient skilled workmen or suitable
materials or equipment or if CONTRACTOR fails to make prompt payments to Subcontractors or
for labor, materials, or equipment, OWNER may order CONTRACTOR to stop the Work or any
portion thereof until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of OWNER to exercise this right for the
benefit of CONTRACTOR or any other party.

General Conditions-33



LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

Correction or Removal of Defective Work:

13.9

If required by ENGINEER prior to approval of final payment, CONTRACTOR shall promptly, without
cost to OWNER and as specified by ENGINEER, either correct any defective Work, whether or not
fabricated, installed, or completed, or, if the Work has been rejected by ENGINEER, remove it from
the site and replace it with non-defective Work. If CONTRACTOR does not correct such defective
Work or remove and replace such rejected Work within a reasonable time, all as specified in a
written notice from ENGINEER, OWNER may have the deficiency corrected or the rejected Work
removed and replaced. All direct or indirect costs of such correction or removal and replacement,
including compensation for additional professional services, shall be paid by CONTRACTOR and
an appropriate deductive Change Order shall be issued. CONTRACTOR shall also bear the
expenses of making good all Work of others destroyed or damaged by his correction, removal, or
replacement of his defective Work.

One Year Correction Period:

13.10

If, after the approval of final payment and prior to the expiration of one year after the date of
Substantial Completion or such longer period of time as may be prescribed by law or by the terms
of any applicable special guarantee required by the Contract Documents, any Work is found to be
defective, CONTRACTOR shall promptly, without cost to OWNER and in accordance with OWNER'S
written instruction, either correct such defective Work, or, if it has been rejected by OWNER,
remove it from the site and replace it with non-defective Work. If CONTRACTOR does not
promptly comply with the terms of such instructions, OWNER may have the defective Work
corrected or the rejected Work removed and replaced and all direct and indirect cost of such
removal and replacement, including compensation for additional professional services, shall be
paid by CONTRACTOR.

Acceptance of Defective Work:

13.11

If, instead of requiring correction or removal and replacement of defective Work, OWNER (and,
prior to approval of final payment, also ENGINEER) prefers to accept it, he may do so. In such case,
if acceptance occurs prior to approval of final payment, a Change Order shall be issued
incorporating the necessary revisions in the Contract Documents, including appropriate
reduction in the Contract Price; or, if the acceptance occurs after approval of final payment, an
appropriate amount shall be paid by CONTRACTOR to OWNER.

Neglected Work by CONTRACTOR:

13.12 If CONTRACTOR shall fail to prosecute the Work in accordance with the Contract Documents,

including any requirements of the progress schedule, OWNER, after seven days' written notice to
CONTRACTOR may, without prejudice to any other remedy he may have, make good such
deficiencies and the cost thereof (including compensation for additional professional services)
shall be charged against CONTRACTOR if ENGINEER approves such action, in which case a Change
Order shall be issued incorporating the necessary revisions in the Contract Documents, including
an appropriate reduction in the Contract Price. If the payments then or thereafter due
CONTRACTOR are not sufficient to cover such amount, CONTRACTOR shall pay the difference to
OWNER.
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SECTION 14.0--PAYMENTS TO CONTRACTOR AND COMPLETION

Schedules:

14.1

14.2

At least ten days prior to submitting the first Application for a progress payment, CONTRACTOR
shall (except as otherwise specified in the General Requirements) submit to ENGINEER a progress
schedule, a final schedule of Shop Drawing submission and where applicable a schedule of values
of the Work. These schedules shall be satisfactory in form and substance to ENGINEER. The
schedule of values shall include quantities and unit prices aggregating the Contract Price, and
shall subdivide the Work into component parts in sufficient detail to serve as the basis for progress
payments during construction. Upon acceptance of the schedule of values by ENGINEER, it shall
be incorporated into a form of Application for Payment acceptable to ENGINEER.

Application for Progress Payment: On or before the 25th day of each month, Contractor shall meet
with the Project manager for preparation of a pay estimate, which shall be submitted to the
Engineer by the project manager on or before the 26th day of the month for review. After final
approval by Engineer, the pay estimate will be submitted to the finance division, payment will be
made 15 days after finance division receives pay estimate.

At least fifteen days before each progress payment falls due (but not more often than once a
month), CONTRACTOR shall submit to ENGINEER for review an Application for Payment filled out
and signed by CONTRACTOR covering the Work completed as of the date of the Application and
accompanied by such supporting documentation as is required by the Contract Documents and
also as ENGINEER may reasonably require. If payment is requested on the basis of materials and
equipment notincorporated in the Work but delivered and suitably stored at the site or atanother
location agreed to in writing, the Application for Payment shall also be accompanied by such data,
satisfactory to OWNER, as will establish OWNER'S title to the material and equipment and protect
OWNER'S interest therein, including applicable insurance. Each subsequent Application for
Payment shall include an affidavit of CONTRACTOR stating that all previous progress payments
received on account of the Work have been applied to discharge in full all of CONTRACTOR'S
obligations reflected in prior Applications for Payment. If OWNER fails to make CONTRACTOR a
particular progress payment as herein specified, such failure shall not be held to violate or void
this Contract.

Contractor's Warranty of Title:

14.3

CONTRACTOR warrants and guarantees that title to all Work, materials and equipment covered
by any Application for Payment, whether incorporated in the Project or not, will pass to OWNER
at the time of payment free and clear of all liens, claims, security interests and encumbrances.

Review of Applications for Progress Payment:

14.4

ENGINEER will, within ten days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment or present the Application to OWNER, or return the
Application to CONTRACTOR indicating in writing ENGINEER'S reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may make the necessary corrections and resubmit the
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Application. OWNER shall, within ten days of presentation to him of the Application for Payment
with ENGINEER'S recommendation, pay CONTRACTOR the amount recommended.

ENGINEER'S recommendation of any payment requested in an Application for Payment will
constitute a representation by ENGINEER to OWNER, based on ENGINEER'S on-site observations
of the Work in progress as an experienced and qualified design professional and on ENGINEER'S
review of the Application for Payment and the accompanying data and schedules that the Work
has progressed to the point indicated; that, to the best of ENGINEER'S knowledge, information
and belief, the quality of the Work is in accordance with the Contract Documents (subject to an
evaluation of the Work as a functioning Project upon Substantial Completion, to the results of any
subsequent tests called for in the Contract Documents and any qualifications stated in the
recommendation; and that CONTRACTOR is entitled to payment of the amount recommended.
However, by recommending any such payment, ENGINEER will not thereby be deemed to have
represented the exhaustive or continuous on-site inspections have been made to check the
quality of the quantity of the Work, or that the means, methods, techniques, sequences, and
procedures of construction have been reviewed or that any examination has been made to
ascertain how or for what purpose CONTRACTOR has used the monies paid or to be paid to
CONTRACTOR on account of the Contract Price, or that title to any Work, materials or equipment
has passed to OWNER free and clear of any Liens.

ENGINEER'S recommendation of final payment will constitute an additional representation by
ENGINEER to OWNER that the conditions precedent to CONTRACTOR'S being entitled to final
payment as set forth in paragraph 14.13 have been fulfilled.

ENGINEER may refuse to recommend the whole or any part of any payment if, in his opinion, it
would be incorrect to make such representations to OWNER. He may also refuse to recommend
any such payment, or because of subsequently discovered evidence or the results of subsequent
inspections or tests, nullify and such payment previously recommended to such extent as may be
necessary in ENGINEER'S opinion to protect OWNER from loss because:

14.7.1 The Work is defective, or completed Work has been damaged requiring correction or
replacement,

14.7.2 Written claims have been made against OWNER or Liens have been filed in connection
with the Work,

14.7.3 The Contract Price has been reduced because of Modifications,

14.7.4 OWNER has been required to correct defective work or complete the Work in accordance
with paragraph 13.12,

14.7.5 CONTRACTOR'S unsatisfactory prosecution of the Work in accordance with the Contract
Documents, or

14.7.6  CONTRACTOR'S failure to make payment to Subcontractors, or for labor, materials or
equipment.
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Substantial Completion:

14.8

14.9

When CONTRACTOR considers the entire Work ready for its intended use, CONTRACTOR shall, in
writing to OWNER and ENGINEER, certify that the entire Work is substantially complete and
request that ENGINEER issue a certificate of Substantial Completion (page 52). Within a
reasonable time thereafter, OWNER, CONTRACTOR, and ENGINEER shall make an inspection of the
Work to determine the status of completion. If ENGINEER does not consider the Work
substantially complete, ENGINEER will notify CONTRACTOR in writing giving his reasons therefor.
If ENGINEER considers the Work substantially complete, ENGINEER will prepare and deliver to
OWNER a tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven days after receipt of the tentative
certificate during which he may make written objection to ENGINEER as to any provisions of the
certificate or attached list. If, after considering such objections, ENGINEER concludes that the
Work is not substantially complete, ENGINEER will within fourteen days after submission of the
tentative certificate to OWNER notify CONTRACTOR in writing, stating his reasons therefor. If, after
consideration of OWNER'S objections, ENGINEER considers the Work substantially complete,
ENGINEER will within said fourteen days execute and deliver to OWNER and CONTRACTOR a
definitive certificate of Substantial Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the tentative certificate as he believes
justified after consideration of any objections from OWNER. At the time of delivery of the tentative
certificate of Substantial Completion, ENGINEER will deliver to OWNER and CONTRACTOR a
written recommendation as to division of responsibilities pending final payment between
OWNER and CONTRACTOR with respect to security, operation, safety, maintenance, heat, utilities
and insurance. Unless OWNER and CONTRACTOR agree otherwise in writing and so inform
ENGINEER prior to his issuing the definitive certificate of Substantial Completion, ENGINEER'S
aforesaid recommendation will be binding on OWNER and CONTRACTOR until final payment.

OWNER shall have the right to exclude CONTRACTOR from the Work after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR reasonable access to complete or correct items
on the tentative list.

Partial Utilization:

14.10 Use by OWNER of completed portion of the Work may be accomplished prior to Substantial

Completion of all the Work subject to the following:

14.10.1 OWNER at any time may request CONTRACTOR in writing to permit OWNER to use any
part of the Work which OWNER believes to be substantially complete and which may be
so used without significant interference with construction of the other parts of the Work.
If CONTRACTOR agrees, CONTRACTOR will certify to OWNER and ENGINEER that said part
of the Work is substantially complete and request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work. Within a reasonable time thereafter,
OWNER, CONTRACTOR and ENGINEER shall make an inspection of that part of the Work
to determineits status of completion. If ENGINEER does not consider that part of the Work
to be substantially complete, ENGINEER will notify OWNER and CONTRACTOR in writing
giving his reasons therefor. If ENGINEER considers that part of the Work to be substantially
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complete, ENGINEER will execute and deliver to OWNER and CONTRACTOR a certificate
to that effect, fixing the date of Substantial Completion as to that part of the Work,
attaching thereto a tentative list of items to be completed or corrected before final
payment. Prior to issuing a certificate of Substantial Completion as to part of the Work,
ENGINEER will deliver to OWNER and CONTRACTOR a written recommendation as to the
division of responsibilities pending final payment between OWNER and CONTRACTOR
with respect to security, operation, safety, maintenance, utilities and insurance for that
part of the Work which shall become binding upon OWNER and CONTRACTOR at the time
of issuing the definitive certificate of Substantial Completion as to that part of the Work
unless OWNER and CONTRACTOR shall have otherwise agreed in writing and so informed
ENGINEER. OWNER shall have the right to exclude CONTRACTOR from any part of the
Work which ENGINEER has so certified to be substantially complete, but OWNER shall
allow CONTRACTOR reasonable access to complete or correct items on the tentative list.

14.10.2 In lieu of the issuance of a certificate of Substantial Completion as to part of the Work,
OWNER may take over operation of a facility constituting part of the Work whether or not
it is substantially complete if such facility is functionally and separately usable; provided
that prior to any such takeover, OWNER and CONTRACTOR have agreed as to the division
of responsibilities between OWNER and CONTRACTOR for security, operation, safety,
maintenance, correction period, heat, utilities, and insurance with respect to such facility.

14.10.3 No occupancy of part of the Work or taking over of operations of a facility will be
accomplished prior to compliance with the requirements of Subsection 5.2 with respect
to property insurance.

Final Inspection:

14.11  Upon written notice from CONTRACTOR that the Work is complete, ENGINEER will make a final
inspection with OWNER and CONTRACTOR and will notify CONTRACTOR in writing of all
particulars in which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to remedy such deficiencies.

Final Application for Payment:

14.12 After CONTRACTOR has completed all such corrections to the satisfaction of ENGINEER and
delivered all maintenance and operating instructions, schedules, guarantees, Bonds, certificates
of inspection, marked-up record documents and other documents (Certificate of Receipt of
Record Drawings and O & M Manuals, page 58)--all as required by the Contract Documents, and
after ENGINEER has indicated that the Work is acceptable (subject to the provisions of paragraph
14.16), CONTRACTOR may make application for final payment following the procedure for
progress payments. The final Application for Payment shall be accompanied by all
documentation called for in the Contract Documents and such other data and schedules as
ENGINEER may reasonably require, together with complete and legally effective releases or
waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection with the Work. In
lieu thereof and as approved by OWNER, CONTRACTOR may furnish receipts or releases in full; an
affidavit of CONTRACTOR that the releases and receipts include all labor, services, material and
equipment for which a Lien could be filed, and that all payrolls, material and equipment bills, and
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other indebtedness connected with the Work for which OWNER or his property might in any way
be responsible, have been paid or otherwise satisfied; and consent of the Surety, if any, to final
payment. If any Subcontractor, manufacturer, fabricator, supplier or distributor fails to furnish a
release or receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory to
OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13

14.14

If, on the basis of ENGINEER'S observation of the Work during construction and final inspection,
and ENGINEER'S review of the final Application for Payment and accompanying documentation-
-all as required by the Contract Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR has fulfilled with all of his obligations under the Contract
Documents, ENGINEER will, within ten days after receipt of the final Application for Payment,
indicate in writing his recommendation of payment and present the Application to OWNER for
payment. Thereupon, ENGINEER will give written notice to OWNER and CONTRACTOR that the
Work is acceptable(Certificate of Project Acceptanceand Performance, page 53) subject to the
provisions of paragraph 14.16. Otherwise, ENGINEER will return the Application to CONTRACTOR,
indicating in writing the reasons for refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and resubmit the Application. If the
Application and accompanying documentation are appropriate as to form and substance,
OWNER shall, within thirty days after receipt thereof, pay CONTRACTOR the amount
recommended by ENGINEER.

If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed thereof
and if ENGINEER so confirms, OWNER shall, upon receipt of CONTRACTOR'S final Application for
Payment and recommendation of ENGINEER, and without terminating the Agreement, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not fully completed or corrected is less than the
retainage stipulated in the Agreement, and if Bonds have been furnished as required in paragraph
5.1, the written consent of the Surety to the payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted by CONTRACTOR to ENGINEER with the
Application for such payment. Such payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

CONTRACTOR'S Continuing Obligation:

14.15

CONTRACTOR'S obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. Neither recommendation of any progress or final payment by
ENGINEER, nor the issuance of a certificate of Substantial Completion, nor any payment by OWNER
to CONTRACTOR under the Contract Documents, nor any use or occupancy of the Work or any
part thereof by OWNER, nor any act of acceptance by OWNER nor any failure to do so, nor the
issuance of a notice of acceptability by ENGINEER pursuant to paragraph 14.13, nor any correction
of defective Work by OWNER shall constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR'S obligation to perform the Work in accordance
with the Contract Documents.
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Waiver of Claims:

14.16

14.17

The making and acceptance of final payment shall constitute:

14.16.1 a waiver of all claims by OWNER against CONTRACTOR, except claims arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to paragraph 14.11
or from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein; however, it shall not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR'S continuing obligations under the Contract Documents; and

14.16.2 a waiver of all claims by Contractor against OWNER other than those previously made in
writing and still unsettled.

CONTRACTOR will be required to complete the Work specified herein and as shown on the
drawings in accordance with the Contract and at the Contract Unit Price established for each of
the payment items listed in the Proposal of these Contract Documents. All work which is
subsidiary and pertinent to a particular item and is not listed as a separate proposal item shall be
completed as a part of the proposal item to which it applies. In case of dispute as to the proposal
item to which subsidiary or pertinent work applies, ENGINEER'S decision shall govern.

SECTION 15.0--SUSPENSION OF WORK AND TERMINATION

OWNER May Suspend Work:

15.1

OWNER may, at any time and without cause, suspend the Work or any portion thereof for a period
of not more than ninety days by notice in writing to CONTRACTOR and ENGINEER which shall fix
the date on which Work shall be resumed. CONTRACTOR shall resume the Work on the date so
fixed. CONTRACTOR will be allowed an extension of the Contract Time directly attributable to any
suspension if he makes a claim therefore as provided in Section 12.

OWNER May Terminate:

15.2

If CONTRACTOR is adjudged bankrupt or insolvent, or if he makes a general assignment for the
benefit of his creditors, or if a trustee or receiver is appointed for CONTRACTOR or for any of his
property, or if he files a petition to take advantage of any debtor's act or to reorganize under the
bankruptcy or similar laws, or if he repeatedly fails to supply sufficient skilled workmen or suitable
materials or equipment, or if he repeatedly fails to make prompt payments to Subcontractors or
for labor, materials, or equipment, or if he disregards laws, ordinances, rules, regulations, or orders
of any public body having jurisdiction, or if he disregards the authority of ENGINEER, or if he
otherwise violates any provision of the Contract Documents, then OWNER may, without prejudice
to any other right or remedy and after giving CONTRACTOR and his Surety seven days' written
notice, terminate the services of CONTRACTOR and take possession of the Project and of all
materials, equipment, tools, construction equipment and machinery thereon owned by
CONTRACTOR and finish the Work by whatever method he may deem expedient. In such case
CONTRACTOR shall not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct and indirect costs of completing the
Project, including compensation for additional professional services, such excess shall be paid to
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CONTRACTOR. If such costs exceed such unpaid balance, CONTRACTOR shall pay the difference
to OWNER. Such costs incurred by OWNER shall be determined by ENGINEER and incorporated in
a Change Order.

Where CONTRACTOR'S services have been so terminated by Owner, said terminations shall not
affect any rights of OWNER against CONTRACTOR then existing or which may thereafter accrue.
Any retention or payment of monies by OWNER due CONTRACTOR will not release CONTRACTOR
from liability.

Upon seven days' written notice to CONTRACTOR and ENGINEER, OWNER may, without cause and
without prejudice to any other right or remedy, elect to abandon the Project and terminate the
Agreement. In such case, CONTRACTOR shall be paid for all Work executed and expense sustained
plus a reasonable profit.

Contractor May Stop Work or Terminate:

15.5

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more than ninety
days by OWNER or under an order of court or other public authority, or ENGINEER fails to act on
any Application for Payment within thirty days after it is submitted, or OWNER fails to pay
CONTRACTOR any sum approved by ENGINEER or awarded by arbitrators within thirty days of its
approval and presentation, then CONTRACTOR may, upon seven days' written notice to OWNER
and ENGINEER, terminate the Agreement and recover from OWNER payment for all Work
executed and any expense sustained plus a reasonable profit. In addition and in lieu of
terminating the Agreement, if ENGINEER has failed to act on an Application for Payment or
OWNER has failed to make any payment as aforesaid, CONTRACTOR may, upon seven days' notice
to OWNER and ENGINEER, stop the Work until he has been paid all amounts then due.

SECTION 16.0--BREACH

In the event that the Contractor breaches this contract, then the Contractor shall be liable to the Owner
forany and all damages, costs and reasonable attorney's fees the Owner may incur to remedy that breach.

SECTION 17.0--MISCELLANEOUS

Giving Notice:

17.1

Whenever any provision of the Contract Documents requires the giving of written notice, it shall
be deemed to have been validly given if delivered in person to the individual or to a member of
the firm or to an officer of the corporation forwhomiitis intended or sent by mail, postage prepaid,
to the last business address known to him who give the notice.

Computation of Time:

17.2

When any period of time is referred to in the Contract Documents by days, it shall be computed
to exclude the first and include the last day of such period. If the last day of any such period falls
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day shall be omitted from the computation.
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General:
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174

17.5

17.6

17.7

CONTRACTOR shall not be entitled to interest on any periodic payment or final payment because
of a delay in payment by OWNER.

All Specifications, Drawings, and copies thereof furnished by ENGINEER shall remain his property.
They shall not be used on another Project, and with the exception of those sets which have been
signed in connection with the execution of the Agreement, shall be returned to him on request
upon completion of the Project.

The duties and obligations imposed by these Special Conditions and the rights and remedies
available hereunder and, in particular but without limitation, the warranties, guarantees, and
obligations imposed upon CONTRACTOR by paragraphs 6.30, 13.1, 13.10, and 14.3 and the rights
and remedies available to OWNER and ENGINEER hereunder shall be in addition to and shall not
be construed in any way as a limitation of any rights and remedies available to them which are
otherwise imposed or available by law, by special guarantee or by other provisions of the Contract
Documents.

Should OWNER or CONTRACTOR suffer injury or damage to his person or property because of any
error, omission, or act of the other or of any of his employees or agents or others for whose acts
he is legally liable, claim shall be made in writing to the other party within a reasonable time of
the first observance of such injury or damage.

The Contract Documents shall be governed by the laws of the State of New Mexico.

Minimum Wages:

17.8

CONTRACTOR and any Subcontractor performing work under this Contract shall comply fully with
the "Public Works Minimum Wage Act," Sections 13-4-11 through 13-4-17 NMSA 1978 and all
amendments thereto, which provides in part that "the Contractor shall pay all mechanics and
laborers employed on the site of the project unconditionally and not less often than once a week,
and without subsequent unlawful deduction or rebate on any account, the full amounts accrued
at time of payment, computed at wage rates not less than those stated in the advertised
specifications."

The minimum hourly rate of wage which may be paid to workmen in each trade or occupation
required for the work under the contract employed in the performance of the contract either by
the CONTRACTOR or Subcontractor or by other persons doing or contracting to do the whole or
part of the work contemplated by the contract shall be as set forth in the schedule of Minimum
Wage Rates appearing in the Special Conditions, and the workmen employed in the performance
of the contract shall be paid not less than the applicable specified minimum hourly rate of wage
as such is set forth in said schedule.

The scale of wages to be paid shall be posted by the CONTRACTOR in a prominent and easily
accessible place at the site of the work; and it is further provided that there may be withheld from
the CONTRACTOR so much of accrued payments as may be considered necessary by the OWNER
to pay to laborers and mechanics employed by the CONTRACTOR or Subcontractor on the Work,
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the difference between the rates of wages required by the contract to be paid laborers and
mechanics on the Work and the rates of wages received by such laborers and mechanics and not
refunded to the CONTRACTOR, Subcontractors, or their agents.

The attention of CONTRACTOR and any Subcontractor performing Work under this Contract is
directed to Section 13-4-12 NMSA 1978, which reads in part as follows:

A. As used in Section 13-4-11 NMSA 1978, "wages", "scale of wages", "wage rates", "minimum

wages", and "prevailing wages" include:

(1) The basic hourly rate of pay, and

(2) The amount of:
(@) The rate of contribution irrevocably made by a CONTRACTOR or Subcontractor to a trustee
or a third person pursuant to a fund, plan, or program; and

(b) The rate of costs to a CONTRACTOR or Subcontractor which reasonably may be
anticipated in providing benefits to laborers and mechanics pursuant to an enforceable
commitment to carry out a financially responsible plan or program which was communicated
in writing to the laborers and mechanics affected for: 1) medical or hospital care, 2) pensions
on retirement or death, 3) compensation for injuries or illness resulting from occupational
activity, or 4) insurance to provide for any of the foregoing, and for 5) employment benefits,
6) life insurance, 7) disability and sickness insurance, 8) accident insurance, 9) vacation and
holiday pay, 10) costs of apprenticeship or other similar programs, or for 11) other bona fide
fringe benefits, but only where the CONTRACTOR or Subcontractor is not required by other
federal, state, or local law to provide any of the foregoing or similar benefits.

B. However, the obligation of a CONTRACTOR or Subcontractor to make payment in accordance
with the prevailing wage determinations of a State Labor Commissioner, insofar as Section 13-4-
11 NMSA 1978 or other sections or legislative acts incorporating Section 13-4-11 NMSA 1978 are
concerned, may be discharged by:

(1) The making of payments in cash:

(2) The making of contributions of a type referred to in Subsection A(2a); or

(3) The assumption of an enforceable commitment to bear the costs of a plan or program of a
type referred to in Subsection A (2b), or any combination thereof, where the aggregate of any
payments or contributions and costs therefore is not less than the rate of pay described in Section
13-4-11 NMSA 1978, plus the amount referred to in this section.

In the event it is found by the State Labor Commissioner that any laborer or mechanic employed
by the CONTRACTOR or Subcontractor on the site of the Project covered by the contract has been
or is being paid as a result of a willful violation of a rate of wages less than the rate of wages
required by the contract, the OWNER may, by written notice to the CONTRACTOR and his
Subcontractor, if the violation involves the Subcontractor, terminate their right to proceed with
the work or such part of the work as to which there has been a willful failure to pay the required
wages; and the OWNER may prosecute the work to completion by contract or otherwise, and the
CONTRACTOR and his sureties shall be liable to the State of New Mexico for any excess costs
occasioned thereby. Any party receiving notice of termination of his contract or subcontract
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under the provisions of this section may appeal the finding of the State Labor Commissioner as
provided in the Public Works Minimum Wage Act.

Thereis no representation on the part of the OWNER that labor can be obtained at the hourly rates
shown in the General Conditions. It is the responsibility of proposers to inform themselves as to
local labor conditions and prospective changes or adjustments of wage rates. No increase in the
contract price shall be allowed or authorized on account of the payment of wage rates in excess
of those listed.

The CONTRACTOR and any Subcontractor performing work under this contract shall submit
certified copies of weekly payrolls to the State Labor and Industrial Commission not later than five
(5) working days after close of the payroll period. Certified copies of payrolls shall also be
submitted to the ENGINEER. The scale of wages must be posted by the CONTRACTOR at the
project site. The weekly payrolls shall conform to the following:

(1) Form and Content: Any particular form may be used for CONTRACTOR or Subcontractor
payrolls, provided all payrolls contain the following information:

(@) The employee's full name, address, and social security number.

() The employee's full name and social security number need only appear on the first

payroll on which his name appears.

(i) The employee's address need be shown only on the first submitted payroll on
which his name appears, unless a change of address necessitates an additional
submittal to reflect the new address.

(b) The employee's classification (or classifications).

(c) The employee's hourly wage rate (or rates); and, where applicable, his overtime hourly
wage rate (or rates).

(d) The daily and weekly hours worked in each classification, including actual overtime
hours worked (not adjusted).

(e) The itemized deductions made.

(f) The net wages paid.

(2) Numbering Payrolls: All payrolls shall be numbered starting with number one (1) for the first
payroll at the beginning of the job and continuing in numerical order until the job is

completed.

(3) Certification of Payrolls: The CONTRACTOR and each of his Subcontractors shall submit a
weekly statement of compliance in the following form:
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Date

l, do hereby state:

1. That | pay or supervise the payment of the persons employed by on the that during
the payroll period commencing on the day of , 20 , and ending the
day of ,20 , all persons employed on said project have been paid the full weekly
wages earned, that no rebates have been or will be made either directly or indirectly to or on
behalf of said from the full weekly wages earned by any person and that no deductions
have been made either directly or indirectly from the full wages earned by any person other than
deductions permitted by law.

2. That any payrolls under this contract required to be submitted for the above period are correct
and complete, that the wage rates for laborers or mechanics contained therein are not less than
the applicable wage rates incorporated into the contract; that the classifications set forth therein
for each laborer or mechanic conform with the work he performed.

3. That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with a state apprenticeship agency recognized by the Bureau
of Apprenticeship and Training, United States Department of Labor.

17.8.1 Minimum Wages (Federal)

In the event that any work under this contractinvolved Federal Funds, then the prevailing
area Wage Rate Decision listed by the U.S. Department of Labor shall be made a part of
this contract. Whenever a conflict exists between the State and Federal Minimum Hourly
Wage Rates, the higher of the conflicting wage rates shall govern.

Archeological Salvage and Reports:

17.9

Where objects of historical, archeological, and paleontological value, including ruins, sites,
buildings, artifacts, fossils, and other objects of antiquity are encountered within the area on
which CONTRACTOR'S operations are performed, CONTRACTOR shall postpone operations in the
area, preserve such objects from disturbance or damage, and immediately notify OWNER and
ENGINEER of their existence and location.

Upon receipt of such notification, OWNER will arrange for the disposition of the objects or for the
recording of data relative thereto and will notify CONTRACTOR when it is proper for him to
proceed with the Work in the affected area. In this regard, OWNER may consult the Museum of
New Mexico or other appropriate agency as to the nature and disposition of such objects. If
CONTRACTOR is directed to perform any work in salvaging said objects, CONTRACTOR shall do so
in accordance with the "Changes in the Work" provision of Section 10.
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Measurement:

17.10 Measurement of Quantities for Unit Price Work.

Unless otherwise specified, linear or area quantities of work such as grading, landscaping, paving,
curb, gutter, walk, or other work of a similar nature shall be determined from measurements or
dimensions of such work and computed in horizontal planes. However, linear quantities of
underground cable, fencing, piling, and timber shall be considered as being the true length
measured along the longitudinal axis thereof. For pipe work, see related sections; but if the
method of measurement for pipe work is not stated therein, it shall be measured along the
longitudinal axis of the pipe in place from center of manhole to center of manhole. A station when
used as a definition or term of measurement will be 100 linear feet.

Volumetric quantities shall be determined by the average end area method.

Method of Measurement:

17.11

Materials and items of work which are to be paid for on the basis of measurement shall be
measured in accordance with the methods stipulated in the particular sections herein covering
materials or types of work.

When material is to be paid for on a volume basis and it would be impracticable to determine a
volume by the specified method of measurement or when requested by the CONTRACTOR and
approved by the ENGINEER, the material will be weighed in accordance with the requirements
specified for weight measurement and such weights will be converted to volume measurement
for payment purposes. Factors for conversion from weight measurement to volume
measurement will be determined by ENGINEER and shall be agreed to by OWNER and
CONTRACTOR before such a method of measurement of pay quantities will be adopted.

Unless otherwise provided, when mineral aggregate or roadway material is being paid for by
weight, deductions from pay quantities will be made for the weight of water in excess of 3% if the
material is to be treated with bitumen and 6% if the material is to be water bound.

Units of Measurement:

17.12  Measurements shall be in accordance with U.S. Standard Measures. A pound shall be avoirdupois.
A ton shall be 2,000 pounds. The unit of liquid measure shall be the U.S. gallon.

Certified Weights:

17.13  All materials to be paid for at a contract unit price per ton shall be weighed on platform scales

furnished by the CONTRACTOR or his supplier of materials at the CONTRACTOR'S expense or such
materials may be weighed on certified public scales at the CONTRACTOR'S expense. All scales
shall be of adequate size to permit the entire vehicle to rest on the scale platform while being
weighed. Scales furnished by the CONTRACTOR shall be installed on beams, piers, or foundations
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of sufficient strength and bearing to prevent the weighing mechanism supporting the scale
platform from settling.

The weighing facilities shall include a weatherproof scale house with a minimum floor area of
thirty-two (32) square feet and equipped with adequate heat and light.

SECTION 18.0--UTILITIES

Policy on the proximity of water and sewer lines:

18.1

18.2

Whenever possible, it is desirable to lay parallel water and sewer lines at least ten (10) feet apart
horizontally, and the water line should be a higher elevation than the sewer. In cases where it is
not practical to maintain a ten (10) foot separation, ENGINEER may allow deviation on a case-by-
case basis. Such deviation may allow installation of the sewer line closer to the water line,
provided the water line is in a separate trench or on an undisturbed earth shelf located on one
side of the sewer at an elevation such that the bottom of the water line is at least eighteen (18)
inches above the top of the sewer.

When water and sewer lines cross each other, the water line shall be at least eighteen (18) inches
above the sewer. The crossing shall be arranged so that the sewer joints will be equidistant and
as far as possible from the water line joints.

When it is impossible to obtain the horizontal and vertical separations stipulated above, one of
the following options may be allowed upon approval of ENGINEER.

18.1.1 Where sewer lines parallel water lines and room permits, the water line shall be removed
and relocated under direction and approval of ENGINEER and in accordance with Section
801 of the Supplemental Technical Specifications. Where it is not possible to relocate the
water line, the sewer line shall be designed and constructed in a manner and of material
comparable to that used for water mains, either ductile iron, polyvinyl chloride or
polyethylene, and shall be pressure tested in accordance with Section 801.16 of the
Technical Specifications. Lines constructed as such shall extend from manhole to
manhole. Payment for such water line equivalent sewer lines shall be by the linear foot
for additional costs incurred over that of a typical sewer line as shown in the Proposal.

18.1.2 Where sewer lines and water lines cross, the sewer line shall be encased in concrete ten
(10) feet either side of the water line or be designed and constructed in a manner of
material comparable to that used for water mains as specified in 18.1.1 above. No
separate or additional payment for sewer line/water line crossings shall be made for
sections of concrete encasement as required or when the sewer line is constructed
equivalent to water line.

Existing House Sewer Lateral or Water Service Connections, and Replacement of Mains

18.2.1 Where house service line connections to existing sewer mains and water mains are
encountered, the CONTRACTOR shall insure that the service line will not be disturbed or
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damaged. Should any service line connection be broken during the construction of the
new ling, it shall be replaced by the CONTRACTOR with cast iron soil pipe.

There shall be no extra compensation for replacement of disturbed or damaged service
lines.

When a new sanitary sewer main is required as a replacement for an existing line, the
alignment of the new line coincides with the existing line and the grade of the new line is
approximately at the same grade as the existing line or lower, then the existing line shall
be removed or dealt with as ordered by the ENGINEER. The cost of this work when
applicable shall be paid for under the appropriate item in the Proposal. The ENGINEER-
INSPECTOR shall determine if it is necessary to pump sewage around the replacement
work, or if it is possible to temporarily plug the sewer line during the replacement
operation. In the case of by-pass pumping, it will be paid for as indicated in the Proposal.

Operation of the Existing Water System

18.3.1

18.3.2

18.3.3

18.3.4

18.3.5

All shutoffs shall be done by the OWNER. The CONTRACTOR shall notify the OWNER 48
hours prior to the date of required shutoff. The OWNER shall make a "trial shutoff" of the
system within the project limits prior to issuance of Notice to Proceed, in order to preclude
delay of emergency and required shutoffs. If valves cannot be located or are not in
operating condition, the OWNER shall notify the CONTRACTOR as soon as possible. The
OWNER'S personnel will locate the valves, make the necessary repairs, or determine an
alternate method of making the shutoff.

The OWNER shall notify each household, office, or other water user affected, that a shutoff
will be made, giving full details. Notification shall be by personal contact. If the consumer
is not available when contact is attempted, the OWNER shall leave a door knob hanger
notification. Notifications shall be given at least four hours in advance of a shutoff.

The OWNER shall notify the Fire Department of when fire hydrants are taken out of service
and returned to service.

The OWNER shall be responsible for the actual operation of the valves.

EMERGENCY BREAKS. The Water Division shall be notified immediately so that it may
perform the shutoff.

Protection and Restoration of Property

18.4.1

The CONTRACTOR shall never unnecessarily interfere with or interrupt the services of any
public utility having property within or adjacent to the streets, alleys and easements
involved in the work and shall take all necessary precaution and effort to locate and
protect all underground conduit, cables, pipes, water mains, sewers, structures, gas lines,
trees, monuments, power lines, telephone and telegraph lines, traffic control devices and
other structures, both below and above ground. He shall give all Public Utility Companies
a reasonable notice in writing, in no event less than forty-eight (48) hours, for any work
that he contemplates which would interfere in any way whatsoever with the service of

General Conditions-48



18.5

18.6

18.4.2

18.4.3

LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

any existing public utility and City-owned facilities. If such public utility does not
cooperate for the protection of its services, the CONTRACTOR shall notify the ENGINEER-
INSPECTOR. Utility lines shall be located by the CONTRACTOR far enough in advance of
construction work in order that the owner of such lines may raise, lower, realign or remove
lines and structures, if necessary, and in order that the ENGINEER may make any line and
grade changes necessary should the existing utility lines conflict with the work under
construction providing such adjustment do not materially affect the work. The
CONTRACTOR shall immediately report any damages to property or plant of public utility
companies and City property to the company or owner involved, and to the ENGINEER.

CONTRACTOR shall restore at his own expense any public, City-owned, or private property
damage, for which he is directly responsible, to a condition equal to that existing before
damage. CONTRACTOR shall promptly notify his insurance carrier of the alleged damage,
and if he refuses to do so, upon notice, OWNER may cause such restoration and deduct
cost from monies due, or which may become due, to the CONTRACTOR.

The CONTRACTOR shall not remove, realign, or adjust any official City traffic control
device. He shall give the Traffic Engineering Division forty-eight (48) hour notice of any
official City traffic control devices that need to be moved. The Traffic Engineering Division
shall move all traffic control devices as soon as practical thereafter.

Abandoned Utilities

18.5.1

18.5.2

Unless otherwise specified, the CONTRACTOR shall remove all interfering portions of
utilities which are shown on the drawings as "abandoned" or "to be abandoned in place"
and which interfere with the construction of the project. All abandoned water mains
shown on the drawings as "abandoned or "abandoned in place" or found during
construction shall be removed or capped as a minimum, unless otherwise specified. All
costs involved in said removals shall be included in the prices proposal for the various
items of work. All such abandoned utilities removed by the CONTRACTOR shall be stored
on the site where directed and shall remain the property of the owner utility company or
Contracting agency as determined by the ENGINEER.

Where utilities are shown on the drawings as "abandoned" or "to be abandoned in place”,
it shall be the CONTRACTOR'S responsibility to contact the utility company involved
within 48 hours prior to excavating around such utilities to ascertain that the
abandonment of the utility has been completed.

Location of Existing Utilities

18.6.1

18.6.2

The public utilities shall be responsible to locate their utilities and provide information
stating the horizontal and vertical alignments of same. [f field verification excavations are
required, the public utility will provide same in a timely manner.

Utilities which upon exploration are found to interfere with the permanent project work,

or within the trenching prism as defined by OSHA, will be relocated, altered, or
reconstructed by others or the ENGINEER may order changes in location, line or grade of
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18.7

18.8

18.9

LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

structures being built in order to avoid the utilities. The cost of such changes will be paid
for under applicable proposal items.

By the CONTRACTOR or by Others--Unknown Utilities Disclosed During the Contract Work

18.7.1

This project requires the CONTRACTOR to call the State One-Call number and City of
Lovington to locate all lines in the work area a minimum of 48 hours prior to digging in
any location. Owners of underground pipelines or utilities are required to properly spot
their lines within the 48 hour time period. The proposed waterline locations will be
determined dependent upon the actual pipeline locations in the right-of-way.

18.7.1.1 If the CONTRACTOR begins trench excavation and an unexpected line is then
found, the cost of repair for any damages to the line will be the responsibility of
the owner of the line. The waterline location will then be adjusted to a new
location at no additional cost other than the cost of materials and labor for install
the necessary amount of pipe and fittings at the new location in accordance with
the unit prices in the proposal.

18.7.1.2 When any portion of the utility is in close proximity and more or less parallel to a
structure or conduit, CONTRACTOR shall advise OWNER thereof, and in
cooperation with OWNER, provide and place the necessary support for proper
protection to insure continuous and safe operation of the utility structure. All
costs for such work shall be borne by CONTRACTOR.

Responsibility of the CONTRACTOR

18.8.1

The CONTRACTOR shall be held responsible for all costs for the repair of any and all
damage to the contract work or to any utility (which is previously known and disclosed to
him by the utility) as may be caused by his operations. Utilities which are relocated by
others in order to avoid interference with structures and which cross the project work shall
be maintained in their relocated positions by the CONTRACTOR. All costs for such work
shall be absorbed or included in the prices proposal for the various items of work.

Delays Caused by Failure to Relocate Utilities

18.9.1

18.9.2

Where parties other than CONTRACTOR are responsible for the relocation of utilities and
a delay in CONTRACTOR'S work is caused by the failure on the part of said parties to
remove or relocate such utilities in time to prevent such delay, or by any action or lack of
action on the part of OWNER, it shall be understood that CONTRACTOR shall not be
entitled, as a result of such delay to his work, to damages or additional payments over and
above the Contract Price. If delays in CONTRACTOR'S work are caused by the reasons
mentioned herein, CONTRACTOR shall be entitled to an extension of time. The length of
such extension of time will be determined by ENGINEER with consideration as to the effect
of the delay on the Project as a whole.

In order to minimize delays to CONTRACTOR caused by the failure of other parties to
relocate utilities which interfere with structures, CONTRACTOR, upon request to
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ENGINEER, may be permitted to temporarily omit the portion of the Work affected by the
utility. The portion thus omitted shall be constructed by CONTRACTOR immediately
following the relocation of the utility involved.

SECTION 19.0—TRAFFIC

19.1  All signing, barricading and channelization should be required to conform to the New Mexico
Manual and Specifications for a Uniform System of Traffic Control Devices for Streets and
Highways. All signs, barricades, and channelizing devices used at night shall be reflectorized with
enclosed lens sheeting (both orange and white). All advance warning signs used at night shall be
equipped with flashing warning lights; all channelizing devices used at night shall be equipped
with steady burning warning lights.

SECTION 20.0—OSE PERMITS TO DRILL WELLS 28, 29 30/WELL DRILLER REQUIREMENTS

20.1 OSE Permit Extension Documentation:
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MEMORANDUM OF RECOMMENDATION

DATE: December 19, 2016

FILE: L-4058-5-29

TO: Andy Morley, District Il Manager

THRU: Juan Hernandez, Engineering Specialist Supervisor

FROM: Andrew Dennis, Domestic Well Technician

SUBJECT: Application for Extension of Time in Which to File Proof of
Completion of Well

APPLICANT(S): City of Lovington

REASON GIVEN: See Application

Considerations:

Permit Nos. L-4058 thru L-4058-5-12 and L-70 Comb was approved January 17, 19654.
Said permit was later modified for a combined total of 3697.14 acre-feet per annum
(consumptive use) for municipal purposes from 29 wells. Permits to Supplement L-4058-
S-27; L-4058-5-28; L-4058-5-29; L-4058-5-30; |-4058-5-31 were approved January 24,
2008. Proofs of Completion of Wells were due January 31, 2010. Extension of Time
approved on May 5, 2016 extended the filing date to January 31, 2016. This is the 4"
Extension of Time requested in which to file proof of completion of well on well L-4058-

5-29

If approved this extension of time will require the Proof of Completion of Well for well L-
4058-5-29 to be filed with the District Il office on or before January 31, 2019

RECOMMENDATION:
Approval of the subject Extension of time is recommended.

ndrew Dennis, '
Domestic Well Technician




Roswell Office
1900 WEST SECOND STREET
ROSWELL, NM 88201

Tom Blaine, P.E.
State Engineer

et iaves STATE OF NEW MEXICO

Dec. 19, 2016

CITY OF LOVINGTON
WYATT DUNCAN

P.O. BOX 1268
LOVINGTON, NM 88260

CGreetings:

Enclosed is your copy of Extension of Time for the above numbered permit which
has been granted.

Proof of Completion of Well will be due in this office as soon as possible after
completion of the well and installation of equipment, but in no event later than
01/31/2019.

This permit will expire, unless proof is filed or an Application for Extension
of Time isg received in this office on or before 01/31/2018.

Andrew Dennis
(575)622-6521

Encls: Approved Permit

etcwapr



File Number: L- H0S$-%-29

(For OSE Use Only)
NEW MEXICO OFFICE OF THE STATE ENGINEER 7 - &5 /f 73
APPLICATION FOR EXTENSION OF TIME

IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER

Work Phone: 575-704-9171

1. PERMITTEE
Home Phone: 575-396-0498

Name: City of Lovington
Contact: Wyatt Duncan
Address: P.O Box 1268

State: NM Zip: 88260

City: Lovington

2. HEREBY APPLIES FOR AN EXTENSION OF TIME IN WHICH TO

Drill and Complete Water Well L-4058-S-289
apply water to beneficial use or both)

(complete the well,

3. REASON

The period of time is insufficient and additional time is requested for the
following reasons (state reasons in detail if desirable or necessary,

submit affidavits, photographs, etc., as evidence in support of

statement:
The City of Lovington needs to drill additional water wells to supply sufficient water to the citizens of Lovington.

We need an Extension of time for our contract to the start on the project and to be completed.

o~

1

ad Cd AUN 910¢

Z N

6€

The State Engineer is hereby requested to extend the time previously granted

by extending the limiting date to ‘
mm/dd/year

Do Not Write Below This Line

091X 1=

Trn Number:

File Number: [-40S§ - 5-2.9
Form: wr-13 page 1 of 2
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File Number: L-" LIO&T 9“ S"Z.

(For OSE Use Only)

NEW MEXICO OFFICE OF THE STATE ENGINEER
APPLICATION FOR EXTENSION OF TIME
IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER

ACKNOWLEDGEMENT

(I, We) Wyatt Duncan affirm that the

(Please Print)

foregoing sta;ri.ia’re true to the best of (my, our) knowledge and belief.
= Siger ’

Pern"u;,(tee Slgnatule Permittee Signature

ACTION OF STATE ENGINEER

By authority wvested in me, this application for additional time is
approved/denied and I do hereby grant the permittee an extention of time to

the following dates:

Complete the well on or before Jdanuary Ist ; 20 18

Apply Water to Beneficial Use on or before i 20
SN,

Witriess my/ané and deal this _ 19th  day of _[December , 20 1g

_ T | PFE , State Engineer

By:
JWerpaﬁdle Engineering Specialist Supervisor

./,
=

-

Do Not Write Below This Line

File Nigiber: |- HOSS'S-‘Z_"\ Trn Number:

Form: wr-13 page 2 of 2




Roswell Office
1900 WEST SECOND STREET
ROSWELL, NM 88201

Tom Blaine, P.E.
State Engineer

STATE OF NEW MEXICO

Trn Nbr: 518762 -
Piin o o Ealca OFFICE OF THE STATE ENGINEER

Dec. 19, 2016

CITY OF LOVINGTON
WYATT DUNCAN

P.O. BOX 1268
LOVINGTON, NM 88260

Greetings:

Enclosed is your copy of Extension of Time for the above numbered permit which
has been granted.

Proof of Completion of Well will be due in this office as soon as possible after
completion of the well and installation of equipment, but in no event later than
01/31/2019.

This permit will expire, unless proof is filed or an Application for Extension
of Time is received in this office on or before 01/31/2019.

Sincerely,

A A\

Andrew Dennis
(575)622-6521

Encls: Approved Permit

etcwapr



L- 405 ¢-5-2¢

File Number:
(For OSE Use Only)
NEW MEXICO OFFICE OF THE STATE ENGINEER o -‘5 7 { 7
APPLICATION FOR EXTENSION OF TIME }

IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER

1. PERMITTEE
Name: ity of Lovinaton Work Phone: 575-704-9171
Contact: Wyatt Duncan Home Phone: 575-396-0498
Address: P.0O Box 1268
State: NM Zip: 88260

City: Lovington
2. HEREBY APPLIES FOR AN EXTENSION OF TIME IN WHICH TO

Drill and Complete Water Well L-4058-5-28 s
apply water to beneficial use or both)

(complete the well,

3. REASON
The period of time is insufficient and additional time is requested for the
following reasons (state reasons in detail if desirable or necessary,

submit affidavits, photographs, etc., as evidence in support of

statement:
The City of Lovington needs to drill additional water wells to supply sufficient water to the citizens of Lovington
We need an Extension of time for our contract to the start on the project and to be completed.

N 9107

A
i

L AD

-J

6€ 7 Hd

granted

The State Engineer is hereby requested to extend the time previously

by extending the limiting date to
mm/dd/year

Do Not Write Below This Line
Trn Number:

File Number: L- L'ms%“ 5-28,
page 1 of 2

Form: wr-13




File Number:
(For OSE Use Only)

NEW MEXICO OFFICE OF THE STATE ENGINEER
APPLICATION FOR EXTENSION OF TIME
IN WHICH TO PERFECT AN APPROPRIATION OF UNDERGROUND WATER

ACKNOWLEDGEMENT

(I, We) Wyatt Duncan affirm that the
(Please Print)
foregoing statements are true to the best of (my, our) knowledge and belief.

P K

Permfttee Signature Permittee Signature

ACTION OF STATE ENGINEER

By authority vested in me, this application for additional time is
approved/denied and I do hereby grant the permittee an extention of time to
the following dates:

Complete the well on or before January 1lst 20 19
Apply Water to Beneficial Use on or before , 20
Witness my hand and seal this 19th day of December , 2016

-~ Tom Blaine, P.E. , State Engineer

By\\\ — ,/{7,f’//’,t>

Juan @H&é Engmeermg Specialist Supervisor
&/

Do Not Write Below This Line

File Number: L- 10§ §- 5-2% Trn Number:

Form: wr-13 page 2 of 2



MEMORANDUM OF RECOMMENDATION

DATE: December 19, 2016

FILE: L-4058-5-29

TO: Andy Morley, District Il Manager

THRU: Juan Hernandez, Engineering Specialist Supervisor

FROM: Andrew Dennis, Domestic Well Technician

SUBIJECT: Application for Extension of Time in Which to File Proof of
Completion of Well

APPLICANT(S): City of Lovington

REASON GIVEN.: See Application

Considerations:

Permit Nos. L-4058 thru L-4058-5-12 and L-70 Comb was approved January 17, 19654.
Said permit was later modified for a combined total of 3697.14 acre-feet per annum
(consumptive use) for municipal purposes from 29 wells. Permits to Supplement L-4058-
S-27; L-4058-5-28; L-4058-5-29; [-4058-5-30; |-4058-5-31 were approved January 24,
2008. Proofs of Completion of Wells were due January 31, 2010. Extension of Time
approved on May 5, 2016 extended the filing date to January 31, 2016. This is the 4t
Extension of Time requested in which to file proof of completion of well on well L-4058-
5-29

If approved this extension of time will require the Proof of Completion of Well for well L-
4058-5-29 to be filed with the District Il office on or before January 31, 2019

RECOMMENDATION:
Approval of the subject Extension of time is recommended.

Andrew Dennis,
/ Domestic Well Technician



OFFICE OF THE STATE ENGINEER/INTERSTATE STREAM COMMISSION — ROSWELL OFFICE
OFFICIAL RECEIPT NUMBER: _2- 37073  pATE: ”/l 0/16 FiLe No.: _ L= H058-5-2.9 /L- WSt-5-24

ot #6099 RECEIVED: __ [t +y DOLLARS ~ CHECK NO.: . 727  CASH:

PAYOR: (] o aobress: P 0. Rax” 40D ary: Lovivigen state: VM
zie: §92Y W

N
N
RECEIVED BY: A,B

INSTRUCTIONS: Indicate the number of actions to the left of the appropriate type of filing. Complete the receipt information. Original tc payor; pink copy to Program Support/ASD; and yellow copy
for Water Rights. If a mistake is made, void the original and all copies and submit to Program Support/ASD as part of your daily deposit.

A. Ground Water Filing Fees B. Surface Water Filing Fees C. Well Driller Fees
___ 1. Change of Ownership of Water Right $ 2.00 ___ 1. Change of Ownership of a Water Right $ 5.00 __ 1. Application for Well Driller’s License $ 50.00
____ 2. Application to Appropriate or Supplement ___ 2. Declaration of Water Right $ 10.00 __ 2. Application for Renewal of Well
Domestic 72-12-1 Well $ 125.00 _ 3. Amended Declaration $ 25.00 Driller's License $ 50.00
___ 3. Application to Repair or Deepen ___ 4. Application to Change Point of Diversion ___ 3. Application to Amend Well Driller's
72-12-1 Well $ 75.00 and Place and/or Purpose of Use from License $ 50.00
4. Application for Replacement Surface Water to Surface Water $ 200.00
72-12-1 Well $ 75.00 ___ 5. Application to Change Point of Diversion D. Reproduction of Documents
__ 5. Application to Change Purpose of Use and Place and/or Purpose of Use from _ @0.25¢ $
72-12-1 Well $ 75.00 Ground Water to Surface Water $ 200.00
___ 6. Application for Stock Well/Temp. Use  $ 5.00 ___ 6. Application to Change Point of __ Map(s) $
Diversion $ 100.00
__ 7. Application to Change Place and/or
___ 7. Application to Appropriate Irrigation, Purpose of Use . $ 100.00 E. Certification $
Municipal, or Commercial Use $ 25.00 — 8. Application to Appropriate $ 25.00
___ 8. Declaration of Water Right $ 1.00 — 9. Notice of Intent to Appropriate $ 25.00
___ 9. Application for Supplemental Non ___10. Application for Extension of Time $ 50.00 F. Other $
72-12-1 Well $ 25.00 __11. Supplemental Well to a Surface Right ~ $ 100.00
___ 10. Application to Change Place or — 12. Return Flow Credit $ 100.00 G. Comments:
Purpose of Use Non 72-12-1 Well $ 25.00 __13. Proof of Completion of Works $ 25.00 N
___11. Application to Change Paint of Diversion — 14, Proof of Application of Water to >\( o |
and Place and/or Purpose of Use from Beneficial Use $ 25.00 ?
Surface Water to Ground Water $ 50.00 — 15. Water Development Plan $ 100.00
___12. Application to Change Point of Diversion — 16. Dedlaration of Livestock Water
and Place and/or Purpose of Use from Impoundment $ 10.00
Ground Water to Ground Water $ 50.00 17, Application for Livestock Water
__ 13. Application to Change Point of Impoundment $ 10.00
Diversion of Non 72-12-1 Well $ 25.00
____ 14, Application to Repair or Deepen
Non 72-12-1 Well $ 5.00

15. Application for Test, Expl. Observ. Well $ 5.00

2 16. Application for Extension of Time $ 25.00
__17. Proof of Application to Beneficial Use ~ $ 25.00
__18. Notice of Intent to Appropriate $ 25.00

All fees are non-refundable.



STATEOFNEW MEXICO

OFFICE OF THE STATE ENGINEER
DISTRICT II OFFICE
TELEPHONE: (575) 622-6521 FAX: (575) 623-8559

TOM BLAINE, P.E. Mailing Address:
STATE ENGINEER 1900 West Second Street
Roswell, NM 88201-1712

February 26, 2016

ATTN Wyatt Duncan

City of Lovington

P.O. Box 1268

Lovington, NM 88260

File: L-4058
Application: C-4058; L-4058-POD26: Change Location of Well (Replacement)

Subject: Emergency Drilling of a Replacement Groundwater Well within 100 Feet of an Existing Well
(L-4058-5-30), under Section 72-12-22 NMSA (1978)

Greetings:

This letter acknowledges that the City of Lovington has notified the State Engineer by registered mail of an
intention to drill a replacement municipal well within 100 feet of existing failed municipal well L-4058-5-30, under
NMSA 72-12-22. The District IT Office is also in receipt of a follow-up application to Change a Groundwater
Point of Diversion by drilling and using the replacement well, hereby numbered L-4058-POD26. The emergency
use of L-4058-POD26 is subject to emergency conditions provided herein.

Please find the enclosed Notice for Publication for said Application for Permit to Change an Existing Water Right,
which shall be published at your expense once a week for three (3) consecutive weeks in the Lovington Daily
Leader, in Lea County. You should see that first publication is made as soon as possible after your receipt of this
letter.  Publisher’s Affidavit of such publication must be filed with the State Engineer within sixty (60) days from
the date hereon.

Please take a moment to review the enclosed notice and report any inaccuracies to the State Engineer at the address
or phone number on this letterhead. You are encouraged to further review the notice immediately after it appears as
an actual publication, and in the event that inaccuracies or flaws are identified at the fault of the publisher, to contact
the publisher immediately. The accuracy as to the content of this notice is your responsibility and the State Engineer
i1s not obligated for any additional expense incurred by the necessity of re-advertisement.

Sincerely,

Bill Duemling
Water Resource Allocation Program
Water Rights Division

Enclosure
cc Santa Fe



NEW MEXICO OFFICE OF THE STATE ENGINEER
EMERGENCY AUTHORIZATION TO CHANGE LOCATION OF WELL (REPLACEMENT)

1. The following emergency conditions apply to this replacement well:

File Number: L-4058;

SOURCE: Groundwater
POINTS OF DIVERSION:

L-4058-5-30;

L-4058-P0OD26

Existing Wells: N.M.P.M.
**Well Subdivision Section Township Range i{
L-53-POD4 NEWUNEVSWY4 23 168 36E
L-70 NWLSWLYINELY 10 168 36E
L-70-S NEVSWUNELY; 10 16S 36E
[.-208-POD3 SWUNEYNEY 9 168 36E
L-208-POD4 SWLSWL4SEY 4 16S 36E —‘
L-208-POD5 SEVUANWLINWL4 10 168 36E
(PCW Location)
L-208-POD9 SWLUNW4SEY; 3 165 36E
L-455-POD2 Lot 9 in N4 4 16S 36E
L-455-POD4 SEMNWLINWL4 15 168 36E
L-766-POD2 SE corner of Lot 5 in N 4 168 36E
L-1702 Lot 11 4 168 36E
L-1702-S NE corner of Lot 5 4 16S 36E
L-1703 Lot 12 3 168 36E
L-1704-POD4 NWUNEWNWL4 9 16S 36E
L-4058-PODI1 NEWSEYNEY 10 168 36E
(originally [.-4058-5-12)
L-4058-POD2 NWLUNEWSEL 36 168 36E
(originally L-1702, L-1703. (PCW field check location)
L-1704-Combined-A)
L-4058-POD3 NWINEWSEY 10 168 36E
(originally L-70-S-2)
[.-4058-S-14 SWYNEVSEL4 25 16S 36E
L-4058-S8-15 SWUNEWNEY 36 168 36E
L-4058-S-16 NEYMNEYSEY4 36 16S 36E
L-4058-S-17 SEVASW14SW4 25 168 36E
L-4058-S-18 SEVASWUINWL4 36 168 36E
L-4058-S-19 SEVASWLY4SW4 36 168 36E
L-4058-S-20 SEVASWY4SEY4 26 168 36E
L-4058-S-21 SEVUNWYNWY4 36 165 36E
1.-4058-S-22 EVLNWLAS W4 36 16S 36E
L-4058-S-23 NEYSEYNEY4 36 16S 36E
(remediation well) (based on well log check)
L-4058-S-24 NEWUNWLYANWL4 36 165 36E
- L-4058-S-25 NEWSWLNWL4 36 168 36E
L-4058-S-26 SEV4ASEWUNEY: 36 168 36E
L-4058-S-27 SEY4SEWSEY4 26 168 36E
1.-4058-S-28 NEWuNWUNEL 35 168 36E
L.-4058-S-29 SEVUNWYNEY 35 16S 36E
L-4058-S-30 (failed well) NEVSWWNEY: 5 165 36E
[ [-4058-S-31 SEVASWYNEY | 35 16S 36E

** Note: Permits for Well L-4058-S-10 and Well L-4058-S-11 were cancelled or withdrawn, and said wells were never drilled.

File Numbers: L-4058;

L~4058-8-307;

L-4058-P0D26

1



NEW MEXICO OFFICE OF THE STATE ENGINEER
EMEKENCYAUTHOMZKHONTOCHANGELOQNHONOFWEHJREHACEMENU

Proposed: (Replacement): N.M.P.M.
Well Subdivision | Section Township Range
L-4058-POD26 NEWUSWUNEY 35 16S 36E
(Replaces L-4058-S-30)

Purpose & Place of Use: Municipal in City of Lovington Service Area

N.M.P.M.
r Subdivision Sections Township Range Acres
] Portions of: 3-4, 9-10, 36 16S 36E %

AMOUNTOFW%TER:Upm}ﬁgfmaa&kmpwammm

2. The total diversion of groundwater from wells L-4058-P0D26,
L-53-POD4, L-70, L-70-8, L-208-POD3, L-208-P0OD4, L-208-PODS5,
L-208-POD9, L-455-P0OD2, L-455-P0OD4, L-766-POD2,L-1702, L-1702-8,
L-1703, L-1704-POD4, L-4058-P0OD1, L-4058-P0OD2, L-4058-P0OD3,
L-4058-8-14, L-4058—8715,L—4058—S—16,L—4058—S—17,L—4058~S—18,
L—4058—Sfl9,L—4058—S—20,L—4058—S—21,L-4OS878—22 L-4058-5-23,
L—4058—S—24,L—4058ﬁ8—25,Lv4058le26fL—4058—S‘27,L—4058—S—28,
L-4058-5-29,and L-4058-S-31, combined under this authorization, shall
neot exceed 3,697.14 acre-feet Per annum (consumptive use), measured at
the wells.

3. Replacement well L-4058-POD25 shall be drilled by a driller licensed
in the State of New Mexico in accordance with Section 72-12-12, New
Mexico Statutes Annotated.

4. Replacement well L-4058-P0OD2s shall be constructed, maintained, and
operated to prevent inter-aquifer exchange of water and to prevent loss
of hydraulic head between geologic zones.

5. Should replacement well L-4058-POD26 encounter artesian conditions,
an artesian plan of operations must be submitted to the State Engineer
for approval, said well shall be constructed to artesian well
specifications, and the State Engineer shall be notified before casing
is landed or cemented.

6. Driller’s record for well L-4058-POD26 must be filed with the State
Engineer within 20 days after the well is drilled or driven. wWell
record forms will be provided by the State Engineer upon request.

7. Replaced well L-4058-5-30 shall be plugged by a licensed New Mexico
driller, after the State Engineer has approved a plugging plan
submitted by said driller. A plugging record shall be filed.

8. Equipped wells shall be fitted with a totalizing meter of a type,
location, and installation manner acceptable to the State Engineer.

The meter shall be installed before the first branch of the discharge
line from each well. The Office of the State Engineer, District II,
Roswell, shall be advised in writing of the make, model, serial number,
units, date of installation, initial reading, and any recalibration or
replacement events for each meter prior to any diversion of water.

File Numbers: L-4058; L-4058-5-30; L-4058-POD26



NEW MEXICO OFFICE OF THE STATE ENGINEER
EMERGENCYAUTHORRATKHJTOCHANGELOCATKNJOFWTLLHHPLACEMENT)

9. The emergency well user shall record the meter readings for each
well in writing on the first day of January, April, dJuly, and October
of each year on a form acceptable to the Office of the State Engineer
and submit said readings to the Office of the State Engineer, District
II, Roswell, on or before the 1080 day of January, April, July, and
October of each year.

10. The issuance of this emergency authorization does not relieve the
applicant from compliance with other state, federal, and local
regulations and standards, including standards maintained by the New
Mexico Environment Department Drinking Water Bureau.

11. The emergency well user shall utilize the highest and best
technology available to ensure conservation of water to the maximum
extent practical.

12. This Emergency Authorization shall not be exercised to the
detriment of wvalid existing water rights, shall not be contrary to the
conservation of water within the State of New Mexico, and shall not be
detrimental to the public welfare of the State.

13. This Emergency Authorization shall be in effect until such time the
State Engineer takes formal action.

14. The issuance of this authorization does not obligate favorable
action by the State Engineer on the pending application.

15. The Emergency Authorization will automatically expire and be
cancelled if for any reason the application is denied.

l6. The State Engineer shall retain Jjurisdiction over this
authorization.

17. Pursuant to Section 72-8-1 NMSA, the water right owner of record
shall allow the State Engineer, and his representatives, entry upon
private property for the performance of their respective duties,
including access to the well for meter reading and water level
measurement .

Dated this 26th day of February, A.D., 2016

Tom Blaine, P.E., State Engineer

BY: Bill Dﬁémling, District II Engineer Specialist Sdpervisor

File Numbers: L-4058; L-4058-5-30; L-4058-POD25



Affidavit of Publication

STATE OF NEW MEXICO )
) ss.

COUNTY OF LEA )

Joyce Clemens being first duly sworn on
oath deposes and says that she is
Advertisting Manager of THE LOVINGTON
LEADER, a thrice a week newspaper of
general paid circulation published in the
English language at Lovington, Lea County,
New Mexico; that said newspaper has been
so published in such county continuously
and uninterruptedly for a period in excess of
Twenty-six (26) consecutive weeks next
prior to the first publication of the notice
hereto attached as hereinafter shown; and
that said newspaper is in all things duly
qualified to publish legal notices within the
meaning of Chapter 167 of the 1937 Session
Laws of the State of New Mexico.

That the notice which is hereto attached,
entitled Legal Notice and numbered L-4058
was published in a regular and entire issue
of THE LOVINGTON LEADER and not in
any supplement thereof, once each week on
the same day of the week, for three (3)
consecutive weeks, beginning with the issue
of March 10, 2016 and ending with the issue
of March 24, 2016.

And that the cost of publishing said notice is
the sum of $165.77 which sum has been
(Paid) as Court Costs.

{/DQC’VCL (/\Qﬂ’u N L

Joycgblé’rﬁens, Advertising Manager
Subscribed and sworn to before me this 5th
day of April, 2016.

_.giunc{ >t
Gina Fort
Notary Public, Lea County, New Mexico
My Commission Expires June 30, 2018
2 sl me = caslf
OFFICIAL SEAL
GINA FORT
Notary Public
State of New Mexico

AESTAL

LEGAL NOTICE

NOTICE is hereby given that on February 12, 2018, the City of Lovington, c/o Wyatt
Duncan, P.O. Box 1268, Lovington, NM, 88260, filed an application with the STATE
ENGINEER under File Number L-4058, for a permit to drill a replacement municipal
well within 100 feet of an existing failed municipal well, citing an emergency situation
under NMSA 72-12-22. The applicant proposes to cease the use of well L-4058-8-30,
and drill and construct replacement well L-4058-POD26, both located in the NE/4
SWi/4 NE/4 of Section 35, Township 16 South, Range 36 East, N.M.P.M., for the con-
tinued diversion of up to 3,697.14 acre-feet per annum (consumptive use) of shallow
groundwater, for continued use in municipal purposes within the City of Lovington
Service Area, locate in portions of Sections 3, 4, 9, 10, and 36, all in Township .16
South, Range 36 East, N.M.P.M. The new well will be drilled to an approximate depth
of 250 feet below land surface, with an outside-diameter casing size of twelve inches.

The new well will join 34 other authorized points of diversion that are licensed or per-
mitted under this water right for municipal use. Replaced well L-4058-S-30 will be

plugged.

The existing will and replacement well are located in the Lea County Administrative
Basin, approximately 3.50 miles southeast of Lovington, New Mexico.

Any person, firm or corporation or other entity having standing to file objections or

‘protests shall do so in writing (legible, signed, and include the writer's complete name

and mailing address). The objection to the approval of the application: (1) if impair-
ment, you must specifically identify your water rights; and/or (2) if public welfare or
conservation of water within the State of New Mexico, you must show you will be sub-
stantially and specifically affected. The written protest must be filed, in triplicate, with
the State Engineer, 1900 West Second Street, Roswell, New Mexico 88201, within 10
days after the date of the last publication of this Notice. Facsimiles (faxes) will be
accepted as a valid protest as long as a triplicate hard copy is sent within 24 hours of
the facsimile. Mailing postmark will be used to validate the 24-hour period. Protest
can be faxed to 575-623-8559. If no valid protest or objection is filed, the State
Engineer will evaluate the application in accordance with Sections 72-2-16, 72-5-6
and 72-1.

Published in the Lovington Leader March 10, 17 and 24, 2016




NOTE TO PUBLISHER: Immediately after last publication, publisher is requested to file
affidavit of such publication with the State Engineer, 1900 W. Second Street, Roswell, New
Mexico 88201.

NOTICE is hereby given that on February 12, 2016, the City of Lovington, ¢/o Wyatt Duncan,
P.O. Box 1268, Lovington, NM, 88260, filed an application with the STATE ENGINEER under
File Number L-4058, for a permit to drill a replacement municipal well within 100 feet of an
existing failed municipal well, citing an emergency situation under NMSA 72-12-22. The
applicant proposes to cease the use of well L-4058-S-30, and drill and construct replacement
well L-4058-POD26, both located in the NE/4 SW/4 NE/4 of Section 35, Township 16 South,
Range 36 East, NM.P.M., for the continued diversion of up to 3,697.14 acre-feet per annum
(consumptive use) of shallow groundwater, for continued use in municipal purposes within the
City of Lovington Service Area, located in portions of Sections 3, 4, 9, 10, and 36, all in
Township 16 South, Range 36 East, NM.P.M. The new well will be drilled to an approximate
depth of 250 feet below land surface, with an outside-diameter casing size of twelve inches.

The new well will join 34 other authorized points of diversion that are licensed or permitted
under this water right for municipal use. Replaced well 1.-4058-S-30 will be plugged.

The existing well and replacement well are located in the Lea County Administrative Basin,
approximately 3.50 miles southeast of Lovington, New Mexico.

Any person, firm or corporation or other entity having standing to file objections or protests shall
do so in writing (legible, signed, and include the writer’s complete name and mailing address).
The objection to the approval of the application: (1) if impairment, you must specifically identify
your water rights; and/or (2) if public welfare or conservation of water within the State of New
Mexico, you must show you will be substantially and specifically affected. The written protest
must be filed, in triplicate, with the State Engineer, 1900 West Second Street, Roswell, New
Mexico 88201, within 10 days after the date of the last publication of this Notice. Facsimiles
(faxes) will be accepted as a valid protest as long as a triplicate hard copy is sent within 24 hours
of the facsimile. Mailing postmark will be used to validate the 24-hour period. Protests can be
faxed to 575-623-8559. If no valid protest or objection is filed, the State Engineer will evaluate
the application in accordance with Sections 72-2-16, 72-5-6 and 72-1.



LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

20.2  Well Driller Requirements:

Refer to NMAC 19 Chapter 27 Part 4 for Well Driller Licensing; Construction, Repair and Plugging
of Wells.

General Conditions-52



TITLE 19 NATURAL RESOURCES AND WILDLIFE
CHAPTER 27 UNDERGROUND WATER

PART 4 WELL DRILLER LICENSING; CONSTRUCTION, REPAIR AND PLUGGING OF
WELLS
19.27.41 ISSUING AGENCY:: Office of the State Engineer.

[19.27.4.1 NMAC - N, 8-31-2005]

19.27.4.2 SCOPE: The rules for well driller licensing, drill rig supervisor registration, and well drilling
within the state of New Mexico. These rules also apply to mine drill holes that encounter water. These rules do not
apply to oil wells, gas wells, or cathodic protection wells.

[19.27.42 NMAC - N, 8-31-2005]

19.27.4.3 STATUTORY AUTHORITY: Section 72-12-1 NMSA provides that the water of underground
streams, channels, artesian basins, reservoirs, or lakes having reasonably ascertainable boundaries are declared to be
public waters which belong to the public and are subject to appropriation for beneficial use. Section 72-2-8 NMSA
gives the state engineer authority to adopt regulations and codes to implement and enforce any provision of any law
administered by him. Section 72-12-12 NMSA states that it shall be unlawful for any person, firm, or corporation to
drill or to begin the drilling of a well for water from an underground source without a valid, existing license for the
drilling of such wells issued by the state engineer of New Mexico. Section 72-12-13 NMSA states any person
desiring to engage in the drilling of one or more wells for underground water within the boundaries of any
underground source shall file an application with the state engineer for a driller license. Sections 72-12-14 through
72-12-17 NMSA further detail requirements for well drillers in New Mexico. Sections 72-13-1 through 72-13-12
NMSA detail the requirements for the drilling of artesian wells.

[19.27.4.3 NMAC - N, 8-31-2005]

19.27.4.4 DURATION: Permanent.
[19.27.4.4 NMAC - N, 8-31-2005]

19.27.4.5 EFFECTIVE DATE: August 31, 2005, unless a later date is cited at the end of a section.
[19.27.4.5 NMAC - N, 8-31-2005]

19.27.4.6 OBJECTIVE: To update written rules for well driller licensing, drill rig supervisor registration,
and well drilling within the state of New Mexico.
[19.27.4.6 NMAC - N, 8-31-2005]

19.27.4.7 DEFINITIONS: Unless defined below or in a specific section of these rules, all other words used
herein shall be given their customary and accepted meaning. The use of a masculine pronoun to refer to individuals
is for grammatical convenience and is intended to be gender neutral.

A Artesian well: A well that penetrates a saturated hydrogeologic unit and allows underground
water to rise or move appreciably into another geologic unit, or allows underground water to rise to freely flow at
the land surface. For regulatory purposes, the determination of whether a well or bore hole is artesian shall be made
by the state engineer, taking into consideration the potential for loss of water at the land surface or into another
geologic unit.

B. Drill rig supervisor: A person registered by the office of the state engineer who may provide
onsite supervision of well drilling activities. A drill rig supervisor shall only provide onsite supervision when he is
operating under the direction of a licensed well driller.

C. Drilling: see definition for well drilling.

D. Mine drill hole: A deep narrow hole drilled to explore for or delineate deposits or accumulations
of ore, mineral, or rock resources.

E. Well: A bore hole, cased or screened bore hole, or other hydraulic structure that is drilled, driven,

or dug with the intent of penetrating a saturated geologic unit. The intended use may be for developing a source of
water supply, for monitoring water levels, for monitoring water quality, for exploratory purposes, for water
remediation, for injection of water, for geothermal purposes, or for other purposes.

19.27.4 NMAC 1



F. Well drilling, well drilling activities: The activities associated with the drilling of a well,
including, but not limited to, the construction, drilling, completion, repair, deepening, cleaning, plugging, and
abandonment of a well.

[19.27.4.7 NMAC - N, 8-31-2005]

19.27.4.8 LICENSE REQUIRED: Any person who engages in the business of well drilling within the
state of New Mexico shall obtain a well driller license issued by the state engineer (except, under New Mexico state
law, a well driller license is not required for driven wells that do not require the use of a drill rig and which have an
outside casing diameter of two and three-eighths (2%) inches or less). A person found engaged in the business of
well drilling within the state of New Mexico without a license can be prosecuted in accordance with New Mexico

Statutes. A well driller license is not required for work on pumping equipment.
[19.27.4.8 NMAC - Rp, SE 66-1, Article 4-1, 8-31-2005]

19.27.4.9 EXISTING WELL DRILLER LICENSE RECOGNIZED: A person holding a valid and
current well driller license in the state of New Mexico on August 31, 2005 shall have his license recognized. Any
amendment or change to a license shall be made pursuant to the requirements of 19.27.4.16 NMAC and 19.27.4.17
NMAC. A licensed well driller may request that his license be renewed by filing an application with the state
engineer prior to the expiration of the current license (see 19.27.4.20 NMAC). A well driller that allows his license
to expire and does not reinstate the license within the grace period provided for under 19.27.5.19 NMAC shall apply
for a new license in accordance with the requirements of 19.27.4.12 NMAC.

[19.27.4.9 NMAC - N, 8-31-2005]

19.27.410-19.27.411 RESERVED

19.27.4.12 APPLICATION FOR A NEW LICENSE: An applicant for a well driller license shall meet the
following requirements to be considered for licensure.
A Qualified applicant: A qualified applicant for a well driller license shall:

(1) have passed the national ground water association general exam; and

(2) have passed the appropriate national ground water association methodology exam(s) for each type
of drilling method for which the applicant has requested to be licensed (the state engineer shall make the final
determination of the test(s) necessary should a question arise regarding applicability of available test(s) to applied
method(s) of well construction); and

(3) have at least two (2) years of relevant, on-site experience working under the supervision of a
licensed well driller; and

(4) effective July 1, 2006, have passed the New Mexico general drilling exam.

B. Application - form and content: An application for a well driller license shall be completed on a
form prescribed by the state engineer. The application shall include the name, address, and the phone number of the
applicant, the state of residency of the applicant, three letters of reference (one of which shall be from a well driller
licensed in New Mexico, or a state’s licensing authority, attesting to the applicant’s well drilling ability),
documentation of prior well drilling experience, proof of required bonds, proof of required insurances,
documentation that applicant has passed the required exams listed in Paragraphs (1), (2) and (4) of Subsection A of
19.27.4.12 NMAC, the name of each registered drill rig supervisor that the applicant plans to supervise, if known,
the type of well drilling methods the applicant is applying to be licensed for, and other information deemed
necessary by the state engineer. The application must also contain a description of each active drill rig owned or
controlled by the applicant. The description of the drill rig shall be on a form prescribed by the state engineer and
shall include a side-view photograph of the rig.

C. Filing fee: A fee of fifty dollars ($50) is required to accompany an application for a new license.

D. Bond requirements: Each applicant for a well driller license shall file a bond in the penal sum of
five thousand dollars ($5,000) on a form acceptable to the state engineer. The surety backing the bond shall be
acceptable to the state engineer. A well driller license shall be valid only so long as the bond remains in effect. The
bond shall:

(1) be conditioned upon proper compliance with state law and the rules and regulations of the state
engineer; and

(2) be effective for the period of time for which the license is issued; and

(3) stipulate the obligee as the "office of the state engineer"; and

(4) not be represented to the public as a performance bond.

19.27.4 NMAC 2



E. Insurance requirements: Each applicant for a well driller license shall file with the state
engineer proof of general liability insurance in the minimum amount of three hundred thousand dollars ($300,000)
and proof of appropriate insurance under the Workers’ Compensation Act.

[19.27.4.12 NMAC Rp SE 66-1, Article 4-2, 8-31-2005]

19.27.4.13 NATIONAL GROUND WATER ASSOCIATION EXAMS: The national ground water
association exams shall consist of the general drilling exam and the appropriate drilling methodology exam(s)
developed and administered by the national ground water association. If an applicant has passed the national ground
water association general exam and appropriate methodology exams in another state, the applicant shall provide
written proof to the state engineer. The fee to take the national ground water association exams will be established
by the national ground water association.

[19.27.4.13 NMAC - N, 8-31-2005]

19.27.4.14 NEW MEXICO GENERAL DRILLING EXAM: This section has an effective date of July 1,
2006. The New Mexico general drilling exam will be offered at least four (4) times a year by the state engineer or
his authorized representative.

A. Exam fee: The fee to take the New Mexico general drilling exam will be based on the
approximate cost of administering the test.

B. Test - content: The New Mexico general drilling exam may include questions on the following
subjects:

(1) New Mexico water law as it pertains to well driller licensing, well drilling and construction, and
the administration of underground water;

(2) the state engineer’s rules and regulations pertaining well driller licensing, well drilling and
construction, and the administration of underground water;

(3) New Mexico environment department’s rules, regulations, and guidelines pertaining to set back
requirements, well disinfection, sampling of underground water, and water analysis;

(4) the proper methods and techniques for well drilling;

(5) geologic formations and proper terminology used in describing underground material types;

(6) Dbasic groundwater geology and the occurrence and movement of underground water;

(7)  legal description of well location, latitude and longitude, and the New Mexico coordinate system;

(8) global positioning system terminology and receiver operation;

(9) other topics and subjects related to well driller licensing, well construction, and well drilling
within the state of New Mexico.

C. Passing the exam: The applicant shall obtain a minimum score of seventy percent (70%) to pass
the New Mexico general drilling exam.
D. Re-examination: An applicant who fails to obtain the minimum passing score on the exam may

retake the exam.

(1) The fee to retake the New Mexico general drilling exam will be based on the approximate cost of
administering the test.

(2)  Any applicant found cheating on the exam, as determined by the tester or testing agency, will not
be permitted to reapply to take the exam for a period of one (1) year from the date of the transgression.
[19.27.4.14 NMAC - N, 7-1-2006]

19.27.4.15 APPLICATION REVIEW AND LICENSING REQUIREMENTS: If the state engineer finds
that an applicant has fulfilled the requirements for licensure as set forth in 19.27.4.12 NMAC, the state engineer
shall issue a well driller license to the applicant. The license shall set forth the conditions under which the well
driller shall operate his well drilling activities within the state of New Mexico. The license shall also state which
drilling methods the well driller may engage in.

A License duration: A license issued by the state engineer will be valid for a period of two (2)
years.

B. Driller identification card: The state engineer will issue a well driller identification card to each
licensed well driller. When drilling within the state of New Mexico, a well driller shall have his identification card
available for inspection upon request.

C. Drill rig marking: The name and license number of the well driller shall be clearly displayed on
each drill rig under his control.

19.27.4 NMAC 3



D. Oversight of registered drill rig supervisor: A licensed well driller may allow a registered drill
rig supervisor to provide onsite supervision of well drilling activities. The licensed well driller is responsible for the
actions of each drill rig supervisor that he directs to provide such onsite supervision of well drilling activities.
[19.27.4.15 NMAC - Rp, SE 66-1, Articles 4-4 and 4-5, 8-31-2005]

19.27.4.16 CHANGES TO LICENSE: A licensed well driller shall notify the state engineer in writing
within 10 days of any change to his current license, including:

A. change in address or any other contact information; or

B. change in drill rig supervisor; or

C. severing ownership or control of an active drill rig; or

D. acquiring ownership or control of an active drill rig (the description of the drill rig shall be on a

form prescribed by the state engineer and shall include a side-view photograph of the rig).
[19.27.4.16 NMAC - Rp, SE 66-1, Article 4-9, 8-31-2005]

19.27.4.17 REQUEST TO BE LICENSED IN ADDITIONAL DRILLING METHODOLOGY: A
licensed well driller shall apply in accordance with the requirements of 19.27.4.12 NMAC to be licensed in an
additional drilling methodology.

[19.27.4.17 NMAC - N, 8-31-2005]

19.27.4.18 RESERVED

19.27.4.19 LICENSE EXPIRATION: A well driller license shall expire on the date set out on the license.
An application to renew a license shall be filed in accordance with 19.27.4.20 NMAC at least ten (10) days prior to
the expiration date. If an application to renew a license is not filed with the state engineer prior to the expiration of
the current license, the license shall automatically expire. The state engineer will allow a forty-five (45) day grace
period after the expiration of a well driller license during which time a well driller may file an application to renew
his well driller license and request to have the expired license reinstated. If an application to renew a well driller
license is not filed within this time period, the license shall be considered expired without option for reinstatement.
A well driller that allows his license to expire and does not reinstate the license within the forty-five (45) day grace
period must apply for a new license in accordance with the requirements of 19.27.4.12 NMAC.

[19.27.4.19 NMAC - N, 8-31-2005]

19.27.4.20 LICENSE RENEWAL: A licensed driller may request that his license be renewed by filing an
application with the state engineer prior to the expiration of his current license. The application for renewal of a
well driller license shall be completed on a form prescribed by the state engineer.

A Form - content: The application for renewal of a well driller license shall include the name,
address, phone number, and license number of the well driller, the state of residency of the well driller, proof of
required bonds, proof of required insurances, a list of registered drill rig supervisors that the well driller supervises,
evidence of meeting the continuing education requirements, and other information deemed necessary by the state
engineer.

B. Filing fee: A fee of fifty dollars ($50) shall accompany the application.

C. Continuing education requirements: During each two (2) year licensing period, a licensed well
driller shall complete a minimum of eight (8) continuing education hours approved by the state engineer. The
continuing education hours shall relate to well drilling. At least two (2) hours of the continuing education shall be
specific to regulatory requirements regarding well drilling in the state of New Mexico.

[19.27.4.20 NMAC - Rp, SE 66-1, Article 4-6, 8-31-2005]

19.27.4.21 REPRIMANDS, SUSPENSION OR REVOCATION OF WELL DRILLER LICENSE: The
state engineer may issue a written reprimand, a compliance order issued pursuant to Section 72-2-18 NMSA, or,
after notice and hearing held pursuant to 19.25.2 NMAC and 19.25.4 NMAC, suspend or revoke a well driller
license if it is found that a well driller:

made a material misstatement of facts in his application for license; or

failed to submit or submitted an incomplete well record or well log; or

made a material misstatement of facts in a well record or well log; or

drilled a well in any declared underground water basin without a state engineer permit; or
violated the conditions of the state engineer permit under which the well was being drilled; or

moow»

19.27.4 NMAC 4



F. violated the conditions of his well driller license; or

G. the licensed well driller or his registered drill rig supervisor was not present at the drilling site
during well drilling activities; or

H. violated the rules and regulations of the state engineer; or

l. failed to assure the protection of the public safety, health, welfare, and property in the well
construction process.
[19.27.4.21 NMAC - Rp, SE 66-1, Article 4-10, 8-31-2005]

19.27.4.22 -19.27.4.24 RESERVED

19.27.4.25 APPLICATION FOR REGISTRATION AS A DRILL RIG SUPERVISOR: A person
registered by the office of the state engineer as a drill rig supervisor may provide onsite supervision of well drilling
activities. A drill rig supervisor shall work under the direction of a licensed well driller. The licensed well driller is
responsible for the actions of each drill rig supervisor that he directs to provide onsite supervision of well drilling
activities. An applicant for registration as a drill rig supervisor shall meet the following requirements.

A Qualified applicant: A qualified applicant for a registration as a drill rig supervisor shall:

(1) have at least two (2) years of relevant, on-site experience working under the supervision of a
licensed well driller; and

(2) De at least eighteen (18) years of age; and

(3) effective July 1, 2006, have passed the New Mexico general drilling exam.

B. Application - form and content: An application for registration as a drill rig supervisor shall be
completed on a form prescribed by the state engineer. The application shall include the name, address, and phone
number of the applicant, a letter of reference from a well driller licensed in New Mexico, or a state’s licensing
authority, attesting to applicant’s well drilling ability, the license number and contact information of the well driller
the applicant plans to work for, if known, documentation of prior well drilling experience, documentation that the
applicant has passed the New Mexico general drilling exam, and other information deemed necessary by the state
engineer.

C. Filing fee: There is no filing fee for the application.

[19.27.4.25 NMAC - N, 8-31-2005]

19.27.4.26 APPLICATION REVIEW AND REGISTRATION REQUIREMENTS FOR DRILL RIG
SUPERVISOR: If the state engineer finds that the applicant has fulfilled the requirements for registration as set
forth in 19.27.4.25 NMAUC, the state engineer shall register the applicant as a drill rig supervisor. The registration
shall set forth the conditions under which the drill rig supervisor may provide onsite supervision of well drilling
activities within the state of New Mexico.

A Registration duration: A registration issued by the state engineer will be valid for a period of
two (2) years.
B. Identification card: The state engineer will issue a drill rig supervisor identification card with

the registration. Each drill rig supervisor, when providing onsite supervision of well drilling activities within the
state of New Mexico shall have his identification card available for inspection upon request.
[19.27.4.26 NMAC - N, 8-31-2005]

19.27.4.27 RENEWAL OF DRILL RIG SUPERVISOR REGISTRATION: A registered drill rig
supervisor may request that his registration be renewed by filing an application with the state engineer prior to the
expiration of his current registration.

A. Form - content: The application shall be on a form prescribed by the state engineer and shall
include the name, address, phone number, and registration number of the drill rig supervisor, the license number and
contact information of the well driller the drill rig supervisor is currently working under, evidence of meeting the
continuing education requirements, and other information deemed necessary by the state engineer.

B. Filing fee: There is no filing fee for the application.

C. Continuing education requirements: During each two (2) year registration period, a registered
drill rig supervisor shall complete a minimum of eight (8) continuing education hours approved by the state
engineer. The continuing education hours shall relate to well drilling. At least two (2) hours of the continuing
education shall be specific to regulatory requirements regarding well drilling in the state of New Mexico.
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D. New Mexico general drilling exam: Persons registered as drill rig supervisor in the state of New
Mexico on or before July 1, 2006 shall be required to pass the New Mexico general drilling exam on or before
August 31, 2010.
[19.27.4.27 NMAC - N, 8-31-2005]

19.27.4.28 RESERVED

19.27.4.29 WELL DRILLING - GENERAL REQUIREMENTS: All wells shall be constructed to prevent
contamination, to prevent inter-aquifer exchange of water, to prevent flood waters from contaminating the aquifer,
and to prevent infiltration of surface water. A licensed well driller shall ensure that an appropriate well permit or
emergency authorization has been granted by the state engineer prior to the well drilling. A licensed well driller
shall ensure that the well drilling activities are made in accordance with 19.27.4.30 NMAC, 19.27.4.31 NMAC, and
the following requirements:

A On-site supervision of well drilling: A licensed well driller or registered drill rig supervisor shall
be present at the drilling site during well drilling.
B. Materials: Materials used in well drilling shall conform to industry standards acceptable to the

state engineer. Acceptable standards include, but are not limited to, standards developed by the American water
works association (AWWA), the American standard for testing materials (ASTM), the American petroleum institute
(API), and the national sanitation foundation (NSF). The state engineer shall make the final determination of
applicability of standards if any of the acceptable standards are different from one another. Materials used in well
construction shall be in new or good condition. No materials shall be used that may cause water contamination.
Only potable water shall be placed in a well during well drilling.

C. Cleaning of drilling equipment: All down-hole equipment shall be maintained in a clean and
sanitary condition to prevent contamination and to protect the public health. To reduce the potential of
contaminating a well, equipment shall be disinfected prior to well drilling with a chlorine solution of household
chlorine bleach diluted at one part bleach to nine parts water. Adequate contact time shall be allowed for the
disinfectant to sanitize the equipment before rinsing (laboratory testing will not be required).

D. Well setbacks: All wells shall be set back a minimum of fifty (50) feet from an existing well of
other ownership, unless a variance has been granted by the state engineer. All wells shall be set back from potential
sources of contamination in accordance with New Mexico environment department regulations and other applicable
ordinances or regulations.

E. Casing height: The top of all well casings shall extend a minimum of eighteen (18) inches above
land surface. All vents installed in the well casing shall be protected against the entrance of foreign material by
installation of down-turned and screened "U" bends. All other openings in casings shall be sealed to prevent
entrance of foreign material and flood waters.

F. Subsurface vault: The completion of a well within a subsurface vault is not recommended due to
difficulty in performing well repairs and cleaning. If a well is completed within a subsurface vault, the casing shall
extend a minimum of eighteen (18) inches above the floor of the vault.

G. Surface pad: A concrete pad is recommended on all wells. It is recommended that:

(1) the surface area of the concrete pad be a minimum of four (4) square feet; and

(2) the concrete pad be centered around the well; and

(3) the pad be at least four (4) inches in thickness and slope away from the well; and

(4)  when surface casing is used, the surface pad should seal the top of the annular space between the
production casing and the surface casing.

H. Access for water level monitoring: Every well shall be constructed with a wellhead opening of
at least one half (!2) inch diameter to allow the water level to be measured. A water-tight removable cap or plug
shall be securely placed in the opening. An artesian well that flows at land surface upon completion of the well shall
be equipped with a valve to which a pressure gauge may be attached.

l. Requirement to cover or cap wells: During well drilling, a well shall be securely covered or
capped unless a licensed well driller or registered drill rig supervisor is on-site attending to the well. A permanent
well cap or cover shall be securely affixed to the well casing upon completion. All permanent caps shall have a well
access opening in accordance with Subsection H of 19.27.4.29 NMAC.

J. Well identification tag: The state engineer may require that a well be tagged with a well
identification tag. If a well tag is required, the well driller shall affix the tag in plain view. The state engineer will
provide a well tag when a permit is issued. Replacement well tags will be issued upon request. The permit holder is
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responsible for maintaining the well identification tag. A missing, damaged, or illegible well identification tag shall
be replaced with a duplicate tag.

K. Well record: The well driller shall keep a record of each well drilling activity as the work
progresses.

(1) Time for filing: The well driller shall file a complete well record with the state engineer and the
permit holder no later than twenty (20) days after completion of the well drilling.

(2) Form - content: The well record shall be on a form prescribed by the state engineer and shall
include the name and address of the permittee, the well driller’s name and license number, the state engineer file
number, the name of each registered drill rig supervisor that supervised well drilling activities, the location of the
well (reported in latitude and longitude using a global positioning system (gps) receiver capable of five (5) meters
accuracy), the date when drilling or other work began, the date when drilling or other work concluded, the depth of
the well, the depth to water first encountered, the depth to water upon completion of the well (measured by a method
approved by the state engineer), the estimated well yield, the method used to estimate well yield, the size and type of
casing, the location of perforations, the location of the sanitary seal, and other information deemed necessary by the
state engineer. The well record shall include a completed well log. The well log shall include detailed information
on the depth and thickness of all strata penetrated, including whether each stratum was water bearing.

L. Geologic formation samples: When requested by the state engineer, the well driller shall furnish
lithologic samples ("drill cuttings") of the geologic units penetrated during drilling operations. The method of
sampling, interval of sampling, and the quantities required will be specified by the state engineer. Lithologic
samples shall be placed in sample bags supplied by the state engineer.

[19.27.4.29 NMAC - Rp, SE 66-1, Articles 4-11, 4-12, and 4-13, 8-31-2005]

19.27.4.30 WELL DRILLING - NON-ARTESIAN WELL REQUIREMENTS: A licensed well driller
shall ensure that the well drilling activities associated with the drilling of non-artesian wells are made in accordance
with 19.27.4.29 NMAC and the following requirements:

A Annular seal: All wells shall be constructed to prevent contaminants from entering the hole from
the land surface by sealing the annular space around the outermost casing. When necessary, annular seals will be
required to prevent inter-aquifer exchange of water, to prevent the loss of hydraulic head between geologic zones,
and to prevent the flow of contaminated or low quality water. Sealing operations shall be made with cement grout
or bentonite-based sealing material acceptable to the state engineer. Casings shall be centered in the bore hole so
grout or sealing materials may be placed evenly around the casing.

(1) Annular space: The diameter of the hole in which the annular seal is to be placed shall be at
least four (4) inches greater than the outside diameter of the outermost casing. The diameter of the hole in which the
annular seal is to be placed may be reduced to three (3) inches greater than the outside diameter of the outermost
casing if pressure grouting from the bottom up is used for grout placement and the well casing is centralized in the
bore hole. If surface casing is used, the inside diameter of the surface casing shall be at least three (3) inches greater
than the outside diameter of the production casing.

(2) Annular seal completed to land surface: Annular seals shall extend from land surface to at
least twenty (20) feet below land surface. If a well is completed less than twenty (20) feet below land surface, the
seal shall be placed from land surface to the bottom of the blank casing used. The annular seal shall extend to land
surface unless a pitless adapter is installed. For wells completed with a pitless adapter, the top of the seal shall
extend to one (1) foot below the pitless adapter connection. All sealing materials placed deeper than twenty (20)
feet below land surface shall be placed by tremie pipe or by pressure-grouting through the well casing and up the
annulus.

(3) Annular seals to prevent inter-aquifer exchange of water or loss of hydraulic head between
geologic zones: Sufficient annular seal shall be placed to prevent inter-aquifer exchange of water and to prevent
loss of hydraulic head between geologic zones. Sufficient annular seal shall be placed to prevent loss of hydraulic
head through the well annulus, through perforated or screened casing, or through an open bore interval.

(4) Annular seals to prevent the contamination of potable water: Wells which encounter non-
potable, contaminated, or polluted water at any depth shall have the well annulus sealed and the well properly
screened to prevent the commingling of the undesirable water with any potable or uncontaminated water. The use of
salt-tolerant sealing materials may be required by the state engineer in wells that encounter highly mineralized
water.

(5) Annular seal requirements for community water supply wells: Community water supply
wells shall also be completed with annular seals in accordance with New Mexico environment department
regulations and other applicable ordinances or regulations.
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B. Well casing: The well casing shall have sufficient wall thickness to withstand formation and
hydrostatic pressures placed on the casing during installation, well development, and use.

C. Well plugging: A non-artesian well that is abandoned or not properly constructed shall be
immediately plugged. A plan for plugging the well shall be filed with - and approved by - the state engineer prior to
plugging. The state engineer may require that the plugging process be witnessed by an authorized representative.

(1) Methods and materials: To plug a well, the entire well shall be filled from the bottom upwards
to land surface using a tremie pipe. The well shall be plugged with neat cement slurry, bentonite based plugging
material, or other sealing material approved by the state engineer for use in the plugging of non-artesian wells.
Wells that do not encounter a water bearing stratum shall be immediately plugged by filling the well with drill
cuttings or clean native fill to within ten (10) feet of land surface and by plugging the remaining ten (10) feet of the
well to land surface with a plug of neat cement slurry, bentonite based plugging material, or other sealing material
approved by the state engineer.

(2) Contamination indicated: Wells encountering contaminated water or soil may require
coordination between the office of the state engineer and the New Mexico environment department (or other
authorized agency or department) prior to the plugging of the well. Specialty plugging materials and plugging
methods may be required.

(3) Plugging record: A licensed well driller shall keep a record of each well plugged as the work
progresses. The well driller shall file a complete plugging record with the state engineer and the permit holder no
later than twenty (20) days after completion of the plugging. The plugging record shall be on a form prescribed by
the state engineer and shall include the name and address of the well owner, the well driller’s name and license
number, the name of each drill rig supervisor that supervised the well plugging, the state engineer file number for
the well, the location of the well (reported in latitude and longitude using a global positioning system (gps) receiver
capable of five (5) meters accuracy), the date when plugging began, the date when plugging concluded, the plugging
material(s) used, the depth of the well, the size and type of casing, the location of perforations, the location of the
sanitary seal, and other information deemed necessary by the state engineer. The plugging record shall include a
completed well log. The well log shall include detailed information on the depth and thickness of all strata plugged,
including whether each stratum was water bearing.

D. Repair requirements: A well driller license is not required to install or repair pumping
equipment.

[19.27.4.30 NMAC - Rp, SE 66-1, Article 4-14, 8-31-2005]

19.27.4.31 WELL DRILLING - ARTESIAN WELL REQUIREMENTS: No artesian well shall be
constructed that allows ground water to flow uncontrolled to the land surface or move appreciably between geologic
units. For regulatory purposes, the determination of whether a well is artesian shall be made by the state engineer.
A licensed well driller shall ensure that well drilling activities associated with the drilling of artesian wells are made
in accordance with 19.27.4.29 NMAC and the following requirements:

A Plan of operations: The permittee or owner of the land upon which the well drilling is planned
shall provide a description of the proposed work on a form prescribed by the state engineer. The plan of operations
shall list the materials to be used and include the cementing and testing procedures. The plan of operations shall be
completed by a licensed well driller. A plan of operations must be approved by the state engineer before the drilling
of any artesian well. Drilling of an artesian well shall be made in accordance with a plan of operations approved by
the state engineer.

B. Construction inspection: The casing, cementing, plugging, and testing of an artesian well shall
be witnessed by an authorized representative of the state engineer.
C. Artesian wells - no prior knowledge of artesian stratum: In the course of drilling a well, if a

previously unidentified artesian stratum is encountered, such that underground water is flowing uncontrolled to the
land surface or between geologic units, the flow shall be controlled immediately. The state engineer shall be
immediately notified that an artesian stratum was encountered, and a plan of operations shall be submitted in
accordance with Subsection A of 19.27.4.31 NMAC.

D. Casing and coupling material requirements: Couplings and threaded steel casing used in the
construction of an artesian well shall meet minimum American petroleum institute (API) specifications (the API
casing specifications are listed in the table below). If the well casing or joint connection proposed in the plan of
operations is not listed in the table below, the specifications for the casing and connections shall be approved by the
state engineer prior to well drilling. If casing length exceeds one thousand (1,000) feet and the diameter of the
casing is thirteen and three-eighths (13%) inch diameter or larger, H-grade or better shall be used. The casing for
artesian wells shall be inspected by an authorized representative of the state engineer prior to well construction.
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Outside Weight with | Wall Coupling Coupling Threads per Minimum
Diameter Couplings Thickness 0.D. Length Inch Grade of
(inches) (Ibs/ft) (inches) (inches) (inches) Casing
4 9.50 205 5.000 5 8 F-25
5% 13.00 225 6.050 6% 8 F-25
6 15.00 233 6.625 7 8 F-25
6% 17.00 245 7.390 7Ya 8 F-25
7 17.00 231 7.656 7Ya 8 F-25
7% 20.00 .250 8.500 7% 8 F-25
8% 24.00 264 9.625 7% 8 F-25
9% 29.30 281 10.625 7% 8 F-25
10% 32.75 279 11.750 8 8 F-25
11% 38.00 .300 12.750 8 8 F-25
13% 48.00 .330 14.375 8 8 F-25
16 55.00 312 17.000 9 8 F-25
20 94.00 438 21.000 9 8 F-25
E. Casing installation requirements: The casing shall be centered within the bore hole so grout

may be evenly placed around the casing. A commercially made float shoe shall be installed on the lowermost joint
of casing to be landed unless an alternate method for cementing has been approved by the state engineer. The casing
shall be un-perforated and the well shall be designed in a manner to prevent the commingling of water from the
artesian stratum with water in an overlying or underlying geologic unit.

F. Annular space: The diameter of the hole in which the cement seal shall be placed shall be at least
four (4) inches greater than the outside diameter of the casing set through the confining formation overlying the
artesian aquifer. The diameter of the hole in which the cement seal shall be placed may be reduced to three (3)
inches greater than the outside diameter of the casing set through the confining formation overlying the artesian
aquifer if pressure grouting from the bottom up is used for grout placement and the well casing is centralized in the
bore hole. If surface casing is used, the inside diameter of the surface casing shall be at least three (3) inches greater
than the outside diameter of the production casing.

G. Annular space cementing requirements: The annular seal shall consist of a neat cement slurry
acceptable to the state engineer. The cement seal shall originate within the artesian stratum and shall be
continuously placed to land surface. The cementing process shall be witnessed by an authorized representative of
the state engineer. When necessary, sufficient annular seal shall be placed to prevent inter-aquifer exchange of
water and to prevent loss of hydraulic head between geologic zones.

H. Annular space - cement placement: The cement slurry shall be placed in the annular space by
one of the following methods:

(1) Tremie method: The neat cement slurry shall be pumped using a tremie pipe to fill the annular
space of the well from the origin of the seal within the artesian stratum to land surface. Flow of undiluted cement
out of the top of the annular space shall be established with the tremie pipe suspended in the annulus. The lower end
of the tremie shall remain immersed in the cement slurry for the duration of pumping. The tremie pipe may be
gradually removed as cement level in the annulus rises.

(2) Pressure grout method: The neat cement slurry shall be pumped down the inside of the casing,
through the float shoe, and up the annular space until undiluted cement slurry circulates out of the annulus at land
surface. Excess cement may be displaced out of the casing from behind with drilling fluid, but the drilling fluid
shall not be pumped entirely to the level of the float shoe except to lodge a drillable plug at the bottom of the casing.
Should undiluted cement slurry not be displaced out the top of the annulus in a continuous pressure grouting
operation, the cementing job may be completed by the use of the tremie method. If the tremie method is employed,
a tremie pipe shall be suspended in the annulus to the approximate level of the competent cement grout. The neat
cement slurry shall be pumped to fill the annular space of the well from the top of the competent cement grout to
land surface.

1. Sealing off formations: The compressive strength of neat cement shall be five hundred (500) psi
or more before well drilling is resumed. Cement must be allowed to set a minimum of forty-eight (48) hours before
well drilling is resumed. Shorter set times may be requested if approved accelerants are used. Sealing off of the
formations shall be checked by a method acceptable to the state engineer. In the case of remediation of
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unanticipated artesian bore holes, the compressive strength of neat cement shall be one thousand (1,000) psi or more
before artesian head is shut-in at the wellhead.

J. Repair requirements: When an artesian well is in need of repair, the permittee or owner of the
land upon which the well is located shall provide a plan of operations to the state engineer. The plan of operations
shall be prepared in accordance with Subsection A of 19.27.4.31 NMAC. Before repairs are made to an artesian
well, the well shall first be inspected by an authorized representative of the state engineer to determine if the
condition of the well is such that it may be repaired. When a leak in the casing is found and the casing and well are
otherwise in good condition, the state engineer may allow the well to be repaired. A packer or bridge plug may be
required to complete necessary well repairs. The use of a lead packer is prohibited. An inspection shall be made at
the completion of the work to determine if the repair is satisfactory. During an inspection, the well shall be open to
allow for the entrance of equipment for testing and inspection.

K. Plugging requirements: An artesian well that is abandoned or not properly constructed shall be
immediately plugged. Plugging of an artesian well shall require submittal of a plan of operations in accordance with
Subsection A of 19.27.4.31 NMAC. The well shall be plugged from the bottom upwards with a neat cement slurry.
The well plugging shall be witnessed by an authorized representative of the state engineer.

(1) Well plugging, contamination indicated: Wells encountering contaminated water or soil may
require coordination between the office of the state engineer and the New Mexico environment department (or other
authorized agency or department) prior to the plugging of the well. Specialty plugging materials and plugging
methods may be required.

(2) Plugging record: A licensed well driller shall keep a record of each well plugged as the work
progresses. A plugging record shall be filed in accordance with Paragraph 3 of Subsection C of 19.27.4.30 NMAC.
[19.27.4.31 NMAC - Rp, SE 66-1, Articles 4-15, 4-16, 4-17, 4-18, and 4-19, 8-31-2005]

19.27.4.32-19.27.435 RESERVED

19.27.4.36 REQUIREMENTS FOR MINE DRILL HOLES THAT ENCOUNTER WATER: Any
person drilling a mine drill hole that encounters a water bearing stratum shall plug that hole in accordance with
Subsection C of 19.27.4.30 NMAC or Subsection K of 19.27.4.31 NMAC within 30 days of encountering the water
bearing stratum.

A Well record required: Within thirty (30) days after the date of the discovery of water, a well
record shall be filed in accordance with Subsection K of 19.27.4.29 NMAC.
B. Artesian water encountered: If artesian water is encountered in the process of drilling a mine

drill hole, the drill hole shall be constructed or plugged in accordance with 19.27.4.31 NMAC.
[19.27.4.36 NMAC - Rp, SE 66-1, Article 4-21, 8-31-2005]

19.27.4.37 REQUEST FOR VARIANCE: The rules in 19.27.4.29 NMAC, 19.27.4.30 NMAC, and
19.27.4.31 NMAC are not intended to cover every situation encountered during well drilling. Geologic conditions
vary across the state, and may warrant the need to deviate from the rules contained in 19.27.4.29 NMAC, 19.27.4.30
NMAUC, or 19.27.4.31 NMAC. A request for a variance to a rule in 19.27.4 NMAC shall be submitted in writing by
an qualified applicant, permit holder, or licensed well driller. It is recommended that a request for variance be
prepared by a licensed well driller. The request shall include a detailed justification for the variance and shall
demonstrate that such a variance is necessary to preclude unreasonable hardship or that application of a rule in
19.27.4 NMAC would not be practicable. The state engineer may grant the variance if he finds the request to be
reasonable and just. The state engineer shall respond in writing to the request for variance and, if the variance if
granted, the state engineer may impose terms and conditions.

[19.27.4.37 NMAC - Rp, SE 66-1, Article 4-22, 8/31/2005]

19.27.4.38 LIBERAL CONSTRUCTION: This part shall be liberally construed to carry out its purpose.
[19.27.4.38 NMAC - N, 8/31/2005]

19.27.4.39 SEVERABILITY: If any portion of this part is found to be invalid, the remaining portion of this
part shall remain in force and not be affected.

[19.27.4.39 NMAC - N, 8-31-2005]

HISTORY OF 19.27.4 NMAC:
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Pre NMAC History: The material in this part was derived from that previously filed with the State Records Center
and Archives.

SE-66-1, Rules and Regulations Governing Drilling of Wells and Appropriation and Use of Ground Water in New
Mexico, Article 4, Well Drillers Licensing, Construction, Repair and Plugging Of Wells, originally filed with the
Supreme Court Law Library 11/1/66. Filed with the State Records Center 6/27/91.

History of Repealed Material:
SE-66-1, Rules and Regulations Governing Drilling of Wells and Appropriation and Use of Ground Water in New
Mexico, Article 4, Well Drillers Licensing, Construction, Repair and Plugging of Wells - Repealed 8/31/2005.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

SECTION 21.0— PROJECT CLOSE-OUT FORMS
The following forms shall be completed and submitted as specified:

Certificate of Substantial Completion

Certification of Project Acceptance and Performance
Labor Standards Certification

Consent of Surety Company to Final Payment
Affidavit of Payment and Release of Liens

Final Contract Change Order

Record Drawings and O & M Manuals
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

CERTIFICATE OF SUBSTANTIAL COMPLETION

Name of Project: Contractor:
CPB Project #: Phase

Address:
Project:
Location:

Contract No.:
SUBSTANTIAL COMPLETION DATE: Contract Work:

[ ] Complete [ ] Partial -

Substantial Completion and warranty time periods affected are defined in the General Conditions of the Contract.
All parties listed below have reviewed the work under this Contract and recommend issuance of the substantial
completion. The (Owner) concurs with NMED's acceptance of the A/E's certification, will
assume full possession and responsibility for the project or designated area, less punch list items, on the above
listed Date. All warranties will start the day of substantial completion, with the exception of those items on the
punch list, which will start on the date of Final Acceptance. The responsibility of the Contractor for heat, light,
other utilities and Builders' Risk Insurance required by the Contract ceases at Substantial Completion. Other
required insurance remains the Contractor's responsibility until the Certificate of Final Acceptance is issued.

PUNCH LIST: N/A

A list of items to be completed or corrected, prepared by the Architect/Engineer, checked and augmented as
required by the Prime Contractor or Construction Manager is appended hereto. The failure to include any item
on such list does not relieve the Contractor of the responsibility to complete all work in accordance with the
Contract documents.

The Contractor shall complete or correct the work on the punch list appended hereto by [/ . The
punch list consists of items. Mo. Day Year
Contractor Representative Date

Coordinating Contractor Representative Date
Architect/Engineer Representative Date
Community Name Representative Date

Attachments:
Punch List

CPB Project Manager

General Conditions-54

Date



LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

Certification of Project Acceptance and Performance

Local Authority (Grantee):

Address:

Project Number:

l, , of the firm of a Registered Professional Engineer in the State of New Mexico, and

project engineer for the above referenced local authority, for certain improvements consisting of
improvements do hereby certify that | have inspected the project and to the best of my

knowledge it was substantially completed according to plans and specifications and/ or duly

authorized change orders.

The Contractor on this job is

I DO HEREBY CERTIFY SUBSTANTIAL COMPLETION OF THE ABOVE REFERRED TO
IMPROVEMENTS AND RECOMMEND ACCEPTANCE.

Dated this day of ,20_

(Signature and stamp)  P.E.

ACCEPTANCE AND CERTIFICATION OF PERFORMANCE BY LOCAL AUTHORITY:

| DO HEREBY CERTIFY THAT THE PROJECT HAS BEEN COMPLETED AND IS OPERATIONAL
AND HAS BEEN ACCEPTED BY THE GRANTEE.

Dated this day of ,20__

(Signature and Title, Grantee Authorized Representative)
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

LABOR STANDARDS CERTIFICATION

Local Authority: Insert Name of Grantee/Loanee

Address: Insert Owner Address

Project Name: Insert Project Name

Project Number: Insert grant/loan number

Contractor Name:
Contractor Address:
Total Contract Amount:

By this letter, we certify that the New Mexico Public Works Minimum Wage Act, §13-4-11 NMSA
1978, has been complied with for all construction contracts in excess of $60,000 for the referenced
project. Weekly payroll records are available to the New Mexico Department of Labor - Labor and
Industry Division, demonstrating compliance with the minimum wage rate determinations and wage
scales were posted in a prominent location at the job site. The Contractor filed the required Notification
of Award (NOA) and a Statement of Intent to Pay Prevailing Wages form as well as the Affidavit of Wages

Paid form and supplied a copy to the owner to demonstrate compliance with these requirements.

Name'
Signature Date
Name2
Signature Date

1 Signed by the Grantee Representative or Signatory Authority
2 Signed by Contractor’s Representative
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

2.1 CONSENT OF SURETY COMPANY TO FINAL PAYMENT

Project Name:

Location:

A/E#:

1. TO (Owner):

Address:

City/ State/ Zip:

Contractor: Contract Date:

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(here insert name and address of Surety Company)

,Surety Company,

on bond of (here insert name and address of Contractor)
,Contractor,

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall
not relieve the Surety Company of any of its obligations to the , Owner,
as set forth in the said Surety Company’s bond.

IN WITNESS WHEREOF,

the Surety Company has hereunto set its hand this day of ,
Surety Company
Signature of Authorized Representative
Title

Attest:

(Seal)
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

AFFIDAVIT OF PAYMENT AND RELEASE OF LIENS

To All Whom It May Concern, To The Following | Do Solemnly Swear And Affirm:

WHEREAS, the undersigned has been employed by Person or Firm? to furnish labor and materials for nature
and extent of work* work, under a contract Identify contract(s)® for improvement of the premises described
as improvements and location® in the Name of Community’, County of Name of County, State of New
Mexico of which, Name of Owner is the Owner.

NOW, THEREFORE, this 0 day of Month, 2004, for and in consideration of the sum of $0.00° Dollars paid
simultaneously herewith, the receipt whereof is hereby acknowledged by the undersigned, the undersigned
does hereby waive and release any lien rights to, or claim of lien with respect to and on said above described
premises, and the improvements thereon, and on the monies or other considerations due or to become due
from the Owner, on account of labor, services, materials, fixtures, apparatus or machinery heretofore or
which may hereafter be furnished by the undersigned to or for the above described premises by virtue of
said contract.

The undersigned, as Contractor for the above named Contract pursuant to the Conditions of the Contract
hereby certifies that, except as listed below, he/she has paid in full or has otherwise satisfied all obligations
for all materials and equipment furnished, for all work, labor, and services performed, and for all known
indebtedness and claims against the Contractor for damages arising in any manner in connection with the
performance of the Contract referenced above for which the Owner or his/her property mightin any way be
held responsible.

The undersigned hereby certifies that all work required to be done under terms of the above-described
Contract has been fully performed and completed in conformance with the Contract and that applicable
provisions of the New Mexico Public Works Minimum Wage Act (§ 13-4-11 NMSA 1978) have been met.

EXCEPTIONS: Insert Exceptions’®

Name of sole ownership, corporation or partnership'®

Name of Authorized Representative Title
Signature of Authorized Representative Date
INSTRUCTIONS:

3 Person or firm with whom you agreed to furnish either labor, or services, or materials, or both.

4 Fill in the nature and extent of work; strike the word labor or the materials if not in the contract.

5 Identify contract(s) by number, description, and extent of work.

6 Describe improvements and location of the premises to exclude all others.

7 Name community, such as Cityof ____, Village of ____, or Unincorporated Area knownas ____.

8 Amount shown should be the amount actually received and equal to the total adjusted contract.

9 If none, write “None”. If required by Owner, Contractor shall furnish bond satisfactory to Owner for each
exception.

10 If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer signing
affidavit should be set forth; if waiver is for a partnership, the partnership name should be used, partner
should sign and designate as partner.
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

CONTRACT CHANGE ORDER
CONTRACTOR: CHANGE ORDER No.
PROJECT:
PROJECT No.
OWNER: ENGINEER:
DATE OF ISSUE: EFFECTIVE DATE:

The Contractor is hereby directed to make the following changes in the Contract Documents.

Description:

Reason for Change Order:

Attachments: (List documents supporting change and justifying cost and time)

CHANGE IN CONTRACT PRICE:

Original Contract Price: $

CHANGE IN CONTRACT TIMES:

Original Contract Times: (calendar days or dates)

Net changes from previous C. O.'s No. to

$

Net changes from previous C. O.'s No. to
(calendar days)

Contract Price Prior to this Change Order:

$

Contract Times prior to this Change Order:
(calendar days or dates)

Net Increase (decrease) of this Change Order:

$

Net Increase (decrease) of this Change Order:
(calendar days)

Contract Price with all Approved Change Orders:

$

Contract Times with all Approved Change Orders:
(calendar days or dates)

RECOMMENDED: (Engineer)

By:
Date:

APPROVED: (Owner)

By:
Date:

ACCEPTED: (Contractor)

By:
Date:

REVIEWED: (Funding Agency)

By:
Date:
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LOVINGTON WATER WELL PROJECT
PROPOSAL NO. 1349
SAP 16-A4045-STB AND SAP 16-4046-STB

RECORD DRAWINGS & O&M MANUALS

Local Authority:
Address:

Project Name:
Project Number:

This letter confirms that has received a full set of reproducible record

drawings for the referenced project as required by the grant/loan agreement. The Drawings of Record
do not differ substantially from the plans approved for construction and have been accepted by

the . The Drawings of Record are on file at and

available for review by NMED. We also confirm that we have received an acceptable, complete set of

Operation & Maintenance Manuals for equipment installed with this project.

-OR-

This letter will confirm that we have received a full set of reproducible record drawings for the
referenced project as required by the grant/loan agreement. The Drawings of Record differ
substantially from the plans approved for construction as noted on the attached sheets''. The

Drawings of Record have been accepted by the , are on file at

and available for review by NMED. We also confirm that we have

received an acceptable, complete set of Operation & Maintenance Manuals for equipment installed

with this project.

Name?'?

Signature Date

11 Attach Changes Only
12 Signed by the Grantee Representative or Signatory Authority
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SUPPLEMENTAL TECHNICAL SPECIFICATIONS

The following revisions and/or additions to the Technical Specifications of the Standard Specifications are hercby
made a part of the Contract Documents. The New Mexico Standard Specifications for Public Works construction,
2006 Edition, as amended with updates are incorporated here by reference and shall govern the construction of
this project except where revised, amended, or supplemented by these Supplemental Technical Specifications.
The use of brand name is for the purpose of describing the standard of quality, performance and characteristics
required, but is not intended to limit or restrict competition.

DIVISIONS 1 THRU 14 - GENERAL / ARCHITECTURAL & CIVIL
1. Section 01010, Summary of Work
Section 01300, Submittals

Section 01650 Starting of Systems \- 3,.4...:.?,‘:,?’ 13
Section 01780 Contract Closeout \\e‘:\\\\s D. 8’%’;"’»,
Section 02211 Rough Grading % 4

Section 02221, Trenching, Excavation, and Backfill
Section 02316 Fill and Backfill

Section 02670, Well Drilling

9. Section 02680, Plugging and Abandoning Existing Well
10. Section 03200, Concrete Reinforcement

11. Section 03300, Cast-in-Place Concrete

12. Section 05120, Structural Steel

13. Section 05500, Metal Fabrications

14. Section 07900, Joint Sealers

15. Section 08110, Steel Doors and Frames

16. Section 08710, Door Hardware

17. Section 09900, Painting

18. Section 13121, Pre-Engineered Buildings

19. Section 13621, Telemetry Equipment

DIVISION 15 - MECHANICAL

20. Section 15010, Mechanical - General

21. Section 15056, Well Pumps and Accessories

22. Section 15060, Pipe, Pipe Fittings, and Yard Piping
23. Section 15080, Piping Specialties

24, Section 15100, Valves

DIVISION 16 - ELECTRICAL

25, Section 16100, General Electrical Provisions

26. Section 16220, Grounding and Bonding

27. Section 16230, Supports and Hangers

28. Section 16240, Equipment Wiring, Disconnect and Protection
29, Section 16304, Fuses

30. Section 16310, Raceway Systems

31. Section 16320, Outlets

32. Section 16321, Wiring Devices and Plates

33. Section 16330, Wire and Cable

34. Section 16341, Panel Boards

35, Section 16355, Dry-Type Transformers

36. Section 16361, Lighting Equipment

37. Section 16900, Completion

e N Rl






















































































































B.

C.

When fill materials need to be stored on site, locate stockpiles where designated.

1. Separate differing materials with dividers or stockpile separately to prevent
intermixing,

2, Prevent contamination.

3. Protect stockpiles from erosion and deterioration of materials,

Verify that survey bench marks and intended elevations for the Work are ag indicated.

PART 2 PRODUCTS

2.1 FILI. MATERTALS

A

General Fill: Subsoil excavated near-surface on-site,

1. Graded.

2, Free of lumps, rocks or roots larger than 2 inches and free of all
miscellaneous debris.,

2.2 EMBANKMENT

A,

General: The embankment shall consist of a controlled fill constructed in the areas
indicated on the grading plans,

Embankment Materials: Embankment material shall consist of soils that conform to
the following physical characteristics:

Sieve Size (sq. opening) % Passing (by wt.)
12 inch 100
No. 4 40-100
No. 200 10-30

The plasticity index of the materials as determined in accordance with ASTM D-423
and D-424, shall not be more than 10,

The fill material shall be free from roots, grass, other vegetation matter, clay lumps, lor
other deleterious materials. Nesting of large cobbles should be avoided.

Site soils from the cuts may be used for fill, provided they meet the requirements
above in Paragraph B of EMBANKMENT. Blending of soils may be required to meet
specifications,

PART 3 EXECUTION

3.1 EXAMINATION

Al

Identify required lines, levels, contours, and datum locations.

32 PREPARATION

A,

City of Lovington
Water Well Project

Until ready to fill, maintain excavations and prevent loose soil from falling into
excavation,

02316.2 Fill and Backfill

































































































measured. Preparing equipment to begin the work will be considered incidental, and no
separate payment will be made, whether for one, two or three wells.

16. Well Disinfection: Disinfection of well prior to and during pump installation shall be
paid on a lump sum basis for disinfection acceptably measured, but shall be for each
individual well as completed. No payment shall be made for additional disinfection
procedures that may be required in the event of unaceeptable bacteriological results,

17. Furnish, Install, and Remove Development/Test Pump: Payment for furnishing, setting
and pulling the test pump, discharge piping, and related equipment and appurtenances
will be made on a lump sum basis for work measured, but shall be for each individual
well as completed.

18. Development Pumping: Payment for development pumping will be made at the same
contract per hour price for pumping work measured, whether for one, two or three wells.

19. Test Pumping: Payment will be made at the contract per hour price for pumping work
measured, whether for one, two or three wells.

20, Water-Quality Testing: Water-quality testing will be paid on a lump-sum basis for
laboratory results acceptably measured, as described, IF A PRIVATE LABORATORY
is used, whether for one, two or three wells,

21, Cleanout and Bailing: Cleanout and bailing will be considered incidental to well
construction and no payment will be made.

22. Video Inspection: Payment will be made at the lump sum contract price for video
examination and DVD’s acceptably provided, whether for one, two or three wells.

23. Site Cleanup: Site cleanup shall be considered incidental to the project, and no payment
shall be made.

D. EQUAL PRICES PROVIDED FOR EQUAL BID ITEMS

1. TO SUMMARIZE: ALL Unit Prices or Lump Sums for the same BID ITEMS,
whether under the same number or not, for each well, (Well # 30, Well # 29 or
Well #28), SHALL BE bid and priced by the contractor at the same bid price. The
only exceptions are dissimilar circumstances, such as that for Mobilization /
Demobilization, or plugging and abandoning an adjacent existing well.

END OF SECTION

City of Lovington 02670-30 Well Drilling
Water Well Project




PART 1

SECTION 02680

PLUGGING & ABANDONING EXISTING WELL # 30

GENERAL

1.1 SECTION INCLUDES

A

Plugging and Abandoning existing Well # 30 (NMOSE # L-4058-8-30). (See also Section
02670-Well Drilling).

1.2 PLUGGING AND ABANDONING PROCEDURES

A,

D.

PART 2

PART 3

PART 4

Prior to Drilling the new replacement well # 30 (NMOSE # 1L-4068-POD26), the existing well
shall be plugged and abandoned. Plugging and abandonment shall use neat cement grout as
specified in Technical Section 02670, Well shall be plugged at least seven (7) days prior to
beginning any drilling of the adjacent new well # 30 below the conductor casing. Plugging
proceedures, materials and methods shall be in accordance with NM Statute 19.27.4 NMAC:;
Subsection 19.27.4.30.C. :

The Contractor shall develop a plugging plan in accordance with NMOSE Requirements and
for review and approval of the Engineer. Once the plan is approved by the Engineer, the
Contractor shall then submit the plugging plan to the NMOSE for approval, Any changes the
NMOSE may suggest or require shall be presented to the OWNER and Engincer prior to the
contractor performing the work.

The Contractor shall run a tremie pipe to the bottom of the well and pump the neat cement
grout into the well using positive displacement methods, Once pumping starts the tremie pipe
may be slowly withdrawn, but the tremie pipe shall not be pulled up above the theoretical level
of cement in the well hole at any time during the operation. The well shall be filled with
cement to within two (2) feet of the ground surface. Any existing concrete pad shall also be
removed at this time. The concrete-filled casing shall then be cut off at two (2) feet below
ground level, and a steel plate having a minimum thickness of 3/8-in. shall be welded on top of
the remaining casing, The wellhead shall be covered with soil to the original ground surface.
Contractor shall prepare a plugging record (Report) and submit to NMOSE no later than 20
days after completion of the plugging of the well,

PRODUCTS - Not Used
EXECUTION- Not Used

PAYMENT

4.1 MEASUREMENT AND PAYMENT

A. No separate measurement or payment shall be made for this work, and the same shall be made

incidental to Mobilization and Demobilization-Bid Iiem! under Bid .ot 1 for new Well # 30
(NMOSE # 1.-4068-POD26).

END OF SECTION

City of Lovington (2680.1 Plugging & Abandoning Exist. Well
Water Well Project
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